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COMMISSIONER CLEMENTS 
The death of Judson C. Clements removes from 
the Interstate Commerce Commission its oldest 
member, both in years and in point of service. He 
was distinguished even among the members of this 
able and energetic government body for his ability, 
his knowledge, his industry and his tactful methods, 
as well as for his lovable nature and his uprightness 
of character. His place will be hard to fill. He was 
one of the last of those who took conspicuous part 
in the framing and early administration of the act 
to regulate commerce, and his twenty-five years of 
service on the Commission have been marked by 
great strides in the development of railroad regula- 
tion and control. He leaves at a time when some 
of the most important and interesting questions are 
confronting the nation and when his clear vision 
and wide experience would have been most valu- 
able. But he lived a little more than three score 
years and ten and his life was one of loyal devotion 

to duty. 


PRIORITY OF SHIPMENTS 

The priority of shipments bill, as passed by the 
Senate, is somewhat more of a measure than it was 
at the start. In addition to making it unlawful 
duriny the period of the war to obstruct or retard 
the crderly movement of interstate commerce and 
givin the President power to order preference or 
Prior'ty in transportation, it now, through the 
ameriment of Senator Reed, gives the Commission 
Powe to require carriers to provide cars and equip- 
ment with which to move promptly traffic tendered 
toth-m. The addition is an entirely new phase of 
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the matter and it has not yet been debated. Indeed, 
it seems to have slipped in without any particular 
attention having been directed to its meaning or its 
importance. Doubtless when the bill comes up in 
the House there will be some things said. 

For the rest, the bill is in much better shape than 
it has been at any other time since it was intro- 
duced. The provisions by which the carriers were 
to be compensated for losses suffered by reason of 
obedience to priority orders have been taken out, as 
is quite proper. Without this change the bill would 
have been distinctly unjust and unfair, since it pro- 
vided for such compensation for the carriers, but 
none for shippers, who would also’ suffer from the 
carrying out of priority orders. But the bill still 
provides that,a carrier shall be exempt from all ex- 
isting laws imposing penalties for giving such pri- 
ority or preference to shipments. We doubt 
whether this provision should stand. It may be 
said, with some show of reason, that if the carriers 
must carry out the orders of government with- 
out any compensation for losses incurred they 
should not be liable to shippers for losses inflicted 
on the latter in the course of complying with such 
orders. And yet it appears that if this bill becomes 
the law the shipper will be absolutely without re- 
course. He is not even a party to the proceeding, 
but as an innocent bystander must see his business 
suffer without the opportunity either to be heard 
before the order issues or to proceed for damages 
after it is executed. 

Certainly, if this provision is to stand, it is a 
compelling reason why the bill should provide that 
the President must issue priority orders through the 
Interstate Commerce Commission. As now drawn 
the measure makes it possible for the President to 
designate the Commission as his agent, and in this 
respect it is an improvement on the old plan, but if 
this provision depriving the shipper of the benefit 
of existing laws is to remain, it is imperative that 
the administration of the law be in the hands of 
men who will not only be certain to have some re- 
gard for and pay some attention to the rights of the 
shipper, but who know what those rights are and 
how they may be preserved without interfering 
with the purpose or effect of priority orders that 
may be issued. The harm to the shipper would 
come not so much from intent as from ignorance. 

Even if this provision were out of the bill we 
should still say that in the interest of efficiency and 
good business methods the Commission should be 
named as the agency through which the President 
would issue his priority orders. We note that Rep- 
resentative Esch is thinking of offering such an 
amendment. We hope he will do so and that it 
will be adopted. As the author of the Esch car 
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supply law, and being familiar with the car sup- 
ply situation and questions involved in the matter 
of car supply control, Mr. Esch well knows the 
reasons why control over car supply and control 
over preferential shipments should be vested in the 
same agency and he ought to be able to convince 
his fellow members. 


ENLARGING THE COMMISSION 

It is a shame that the bill to enlarge the member- 
ship of the Commission is endangered by the tack- 
ing on of the Smith amendment requiring that no 
change in a rate can be made until after the Com- 
mission has gone through all the formalities now 
necessary when the legality of a rate is challenged 
by formal complaint, or that if it is passed it must 
carry with it this excrescence. In the first place, 
it does not belong in a measure increasing the size 
of the Commission and it ought not to be allowed 
to interfere with a discussion and decision of this 
question on its merits. In the second place, it is a 
foolish proposal and is made merely for the pur- 
pose, we believe, of causing delay in the advanced 
rate case now before the Commission for decision. 

We are printing elsewhere an article showing the 
changes in the present practice of the Commission 
that such legislation would cause and we know of 
no good reason why it should be enacted. At least, 
the two propositions should be separated, for the 
proposed enlargement of the Commission is neces- 
sary, whether or not the Smith amendment goes 
through, and the increase in membership ought to 
be made at once without the embarrassment of com- 
plications. If the Smith amendment should go 
through, then the proposed increase would not be 
nearly large enough. It would have to be doubled 
several times, we should think, especially if the 
Cummins amendment were also adopted. 


ILLINOIS PASSENGER FARE CASE 

The Illinois passenger.fare case is the best illus- 
tration we know. of the folly of the policy of dual 
control of railroad rates. The Interstate Commerce 
Commission orders removed the discrimination 
caused by a two cents intrastate fare to East St. 
Louis and a higher interstate fare to St. Louis and 
finds 2.4 cents to be the reasonable rate. The rail- 
roads put the 2.4 cents rate into effect and get into 
trouble with the state courts, which sustain the 
authority of the state to regulate intrastate fares. 
Then the federal court at St. Louis issues a decree 
ordering the railroads to put into effect the rate the 
Interstate Commerce Commission said they might 
make. The question now is which court will win. 
The railroads are disobeying a court, whatever they 
do. 


THE TRAFFIC WORLD 





Vol. XIX, No, 9 


It may be true that the railroads brought the legal 
fight on themselves. They did not, perhaps. necd 
to seek the decree from the St. Louis court an: they 
might have made the interstate rate two c:nts 4 
mile instead of increasing the state rate to 2.4 cents, 
In that sense they may be entitled to no pity on 
account of the fact that they meet a court ‘ecree 
whichever way they turn. But, even so, thy are 
entirely justified in the fight they are making from 
the fact that the Interstate Commerce Commission 
not only ordered them to remove a discrimination, 
but expressly found the 2.4 cents rate reasonaile. It 
would be too much to expect them to submit 
supinely to the wishes of the Illinois authorities— 
the legislature and the state commission—whicn the 
federal Commission, which is so much more able to 
cope with the rate problem and whose consideration 
of it is so much more free from political influence 
and bias, says they are entitled to a higher rate. 

So we have a situation in which the railroads, in 
order to comply with a legal order to remove dis- 
crimination, must either lower interstate rates below 
the rate they are charging on interstate traffic and 
which the federal regulating body finds to be reason- 
able, or get into a long, difficult and expensive legal 
tangle in trying to increase state rates above the 
point which the state authorities find to be reason- 
able. Certainly anyone, no matter what he may 
think this particular rate ought to be, must admit 
that this is a childish, inefficient way to do business. 
There ought to be no doubt as to where the power 
lies to regulate such rates. The power ought to 
be assigned unmistakably; by plain and clear na- 
tional legislation, where it belongs. We believe it 
is there now, but all doubt ought to be removed by 
a specific enactment. ; 

We know there are those who think Congress 
has no power under the Constitution to prescribe 
or to give the Interstate Commerce Commission 
power to prescribe a state rate, but to these we com- 
mend the recent decision of the U. S. Supreme 
Court in the South Dakota express rate case, printed 
in full in this number of the Traffic World. Speak- 
ing of the decision of the South Dakota Supreme 
Court, the U. S. Supreme Court in that decision 
says: , 

“That court denies not only the intent of Con 
gress to confer upon the Commission authority to 
remove an existing discrimination against interstate 
commerce by directing a change of an intrastate 
rate prescribed by state authority, but denies also 
the power of Congress under the Constitution to 
confer such power upon the Commission or to eX 
ercise it directly. The existence of such power and 
authority should not have been questioned since 
the decision of this court in the Shreveport Case.” 
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June 23, 1917 


|Current Topics 
in Washington 


Railroads’ Excess Profits Tax.— 
Although the prosperous railroads of 
the country are likely to have an ex- 
cess profits tax to pay in-.1917, that 
is an item of expense that was not 
stressed in the fifteen per cent case, 
possibly because the extent of that 
direct burden to be imposed by the 
war could not easily be estimated. 
Increases in taxes were set forth as 
one of the items to be considered in 
making up the expense account for the current year, but 
the excess profits tax was not separately listed—at least 
not as a general thing, though some roads may have 
done it. Congress has not yet reached a conclusion as 
to what it will do to deprive individuals and corporations 
of some part of the profits that may be traced directly 
to the fact that the country has entered the war. There 
is no doubt about the accuracy of the assertion that there 
will be a tax of that kind, but details remain to be ar- 
ranged. The average of the profits earned in the calendar 
years 1911, 1912 and 1913 will be considered the normal 
profits. Earnings in excess of the average for the three 
years will have to stand the imposition. Earnings, for 
the purpose of taxation, include all the money that re- 
mains after the ordinary expenses are paid. The tax- 
gatherer sometimes, if reports be true, is rough with 
officers of corporations who, in the vernacular, undertake 
to “hang” things on the expense account that should be 
put in some other place.. The munition manufacturers 
are in trouble now on that account. Under the rule that 
the average of the years mentioned shall be the base 
from which to measure excess profits, practically every 
railroad in the country would have had to pay such a 
tax in 1915 and a larger one in 1916. According to the 
returns for the first four months of this year nearly every 
railroad in the South and West and a considerable number 
in Official Classification territory would have had to pay 
an excess profits tax for the first quarter of 1917. Of 
the three years to be used in obtaining the figure repre- 
senting normal profits, 1911 was fair, 1912 not so good, 
and 1913 the best known up to that time. 


Cost of Yards for Army Cantonments.—It is figured 
that it will cost the railroads that are to serve the army 
cantonment near Annapolis, a few miles from Washing- 
ton, about $250,000 to lay out the yards needed for taking 
eare of the men assembled there for training, before dis- 
patch to Europe. The camp will be a community of at 
least 40,000, around which will gather more thousands 
to serve the soldiers in one capacity or another. There 
are to be sixteen or more of these camps throughout the 
country. The terminals for one may be a little more 
expensive than for -another, but it is believed that the 
cost of the one near the place where George Washington 
surrendered his commission to the continental congress 
Will be a fair average. So the direct cost of this phase 
of mobilization to the railroads will be at least $4,000,000. 
It may be suggested that that is a trifling sum in com- 
Parison with the billions the government is spending or 
Preparing to spend to make the world safe for democ- 
Tacy. In reply it may be intimated that the income of 
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the government is not held down by rules that cannot 
be changed except after months of fighting. Congress 
can increase taxes almost overnight. The only check 


. on the Congress is the fear of the individual member 


that his constituents may decide, at the election of 1918, 
that he was too expensive a luxury to continue in office. 


Thus far the fear of constituencies has not been a big 


factor in war legislation. The country is supposed to be 
overwhelmingly in favor of the step taken by Congress 
April 6 and to be willing to abide by the cost, without 
murmur. If the drain on the railroads, caused by the 
demands of the military authorities, makes a big drain 
on the railroad revenue, there is no reason for thinking 
the people will not also bear that added burden, without 
changing their congressmen and causing the new ones to 
bring pressure to bear on the regulating body, such as 
has been exerted by the senators who have been trying 
to force a suspension of the fifteen per cent tariffs. 


Changes in Tariff Circular.—If the changes in tariff cir- 
cular 18-A suggested by the tariff division of the Com- 
mission are made, there will be uniformity in the symbols 
used to denote increases and reductions in rates. At 
present the rules permit each tariff-filing agent to use 
the signs and symbols that suit Him best for designating 
the changes. The conference set for June 22 was with 
a view to harmonizing suggestions made by agents and 
by those whose daily tasks require them to scrutinize 
tariffs. F. E. Williamson’s advice to shippers to write 
to J. M. Jones for copies of the proposals made by the 
tariff division brought forth a response that may be flat- 
tering to The Traffic World as an advertising medium, 
but not such a demand as Jones and his associates, with 
no printing plant at their command, could supply. The 
distribution necessarily had to be limited to those who 
might reasonably be expected to attend the conference. 


Repeal of Valuation Law.—When the time comes, per- 
haps at this session of Congress, but more likely at 
the regular session beginning in November, a more or 
less formidable effort will be made to repeal the La Fol- 
lette valuation law on the ground that it is a waste of 
money, because little or no aid can come from the result 
in the making of rates. Representatives Walsh, of Mas- 
sachusetts, and Johnson, of Washington, mentioned the 
fact, when the Adamson bill to increase the personnel 
of the Commission was under discussion June 13, that 
they desired to air their thoughts on the subject. John- 
son is a bit peevish, because he says the members of 
the field force of the Commission working in the stone- 
quarry section of his state live in a palace car and seem 
to have unlimited time in doing the work that has been 
set before them. He cannot see what benefit is to be 
derived from a knowledge that one railroad cost $100,000 
a mile, while its direct competitor cost about half that 
sum. The rates on both must be the same, he argues, 
else the more costly railroad will have to go out of busi- 
ness, other factors being about the same. The point 
he makes in connection with the matter is that a railroad 
rate, like the rent of houses in the same neighborhood, is 
an average matter in which the cost of neither the most 
pretentious nor that of the least imposing is the con- 
trolling fact. The Washington congressman thinks the 
surveying party in the stone-quarry section of his state 
will not finish its task for two or three years, unless 
Congress does something either in the way of cutting 
off the supply of money or setting a definite date. He 
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has none of the optimistic views of Director Prouty. The 
latter thought the task could be completed in four or 
five years. The act was passed in 1913 and work has 
been going on for at least three years, but as yet not one 
valuation has been placed on the records by the Com- 
mission. A few tentative reports of valuation have been 
made and the railroads are fighting them. 





Priority Bill in the -House.—The priority bill. was re- 
ported to the House by the Senate on June 18 and re- 
ferred to the committee on interstate and foreign com- 
merce, which is expected to report it back to the House 
in a short time. It cannot, however, be taken up until 
after the House has disposed of the food control bill, be- 
cause President Wilson is determined to have that legis- 
lation out of the way before July 1. He is regarded as 
an optimist by those who have made any appraisal of 
conditions in the House and Senate,-in which the farmer 
influence is supposed to be pitted against the influence 
of the city men. If that is the line-up, it is like the food- 
control contention in every other belligerent country, es- 
pecially Germany, in which the junkers are the big farm- 
ers—that is to say, the landed aristocracy. 





Propaganda for Waterways Improvement.—The National 
Rivers and Harbors Congress, organized to fight for the 
improvement of waterways, is utilizing the car shortage 
to press forward its program for a thorough articulation 
of the two kinds of highways—railroads and improved 
streams. On the envelopes it carries a table showing 
the increase in car shortage from 62,247 in January to 
145,449 on May 1. Under the table is a line, in heavy, 
black, underlined type: “To avert disaster we must use 
the waterways.” So well has Senator Ransdell, of Louisi- 
ana, president of the congress, labored for the main object 
of the organization that the council of national defense 
has appointed its committee on inland water transporta- 
tion, as has been told in The Traffic World. A. E. H. 


ADVERTISE HEAVIER CARLOADING 


(Editorial in The Railway Age Gazette, June 15, 1917) 
One thought that should be kept in mind continuously 
when railroad men are seeking ways of helping the country 
in the war is that it is not saving in dollars and cents, 
which is the first consideration, but rather a fuller utiliza- 
tion of facilities for the specific purposes of the govern- 
ment. In this connection the railroad managements, 
through their committees in Washington, are making plans 
to discourage conventions and unnecessary heavy move- 
ments of passenger business. The passenger traffic de- 
partments of many railroads are users of a considerable 
amount of local daily newspaper advertising space and na- 
tional advertising. If passenger traffic is to be discouraged 
rather than stimulated this advertising space could be 
used better in some other way than it is now being used. 
Could it not profitably be used to urge heavier carloading 
by shippers? The consensus of opinion from inquiries 
which the Railway Age Gazette has made appears to be 
that the most obviously effective way of getting better car- 
loading is by personal solicitation of shippers, but this does 
not mean that other methods cannot be used supple- 
mentary to personal solicitation which will yield a large 
return on their cost. A shipper who has noticed and pos- 
sibly read an advertisement in his daily newspaper urging 
heavier carloading and who has read an advertisement 
along similar lines in his weekly or monthly magazine 
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will be a great deal more ready to see the point o: view 
of the representative of the railroad who calls on ‘im to 
urge heavier carloading than would the shipper who has 
not seen the advertisements. This fact that adve:tising 
is of immense value in supplementing personal solic iation 
has been demonstrated over and over again. When people 
begin to talk safety first, for instance, they begin to prac. 
tice it. If the railroads can get the public to ‘ulking 
heavier carloading the shippers will practice jt. By using 
advertising space which is already planned for (y the 
passenger traffic department) to urge heavier freigiit car 
loading the railroads can get the public to talk and think 
heavier carloading. 


CAR SHORTAGE REDUCED 


The Traffic World Washington Bureau, 

The railroad committee on car service announces that the 
shortage of freight cars in the United States was reduced 
during the month of May from 148,627 to 105,127 cars. 

This marked reduction in one month, following four 
months of rapid increase, is attributed by the railroads to 
the prompt response on the part of both shippers and rail- 
roads to suggestions that have been made by the railroads’ 
war board as to how to obtain more effective uses of exist- 
ing freight equipment. Some of those suggestions are as 
follows: Load cars 10 per cent in excess of marked ca- 
pacity, reduce percentage of cars and locomotives under 
repairs; improve methods of “firing” locomotives, defer 
scrapping light locomotives, speed up handling of cars in 
terminals by prompt despatch of trains; load’ and unload 
promptly, and enlist co-operation of shippers, as a war 
measure, to secure heavier loading of cars. 

The progressive improvement in the situation is indicat- 
ed, in that on March 1, reports made by railroads to the 
American Railway Association showed a shortage in the 
entire country of 130,082 freight cars. The shortage grew 
to 144,797 by April 1, and on May 1, when the railroads’ 
was board was just starting to operate all the railroads as a 
continental system with the aim of producing a maximum 
national transportation efficiency, the shortage had reached 
148,627 freight cars. 

According to Fairfax Harrison, the 82 principal bitumi- 
nous coal carrying railroads in May, 1917, hauled 142,157 
more carloads of coal-—approximately 7,100,000 tons— 
than they did in May of 1916. This was an increase of 
23.8 per cent. The railroads hauled 739,674 carloads of 
bituminous coal in May of this year compared with 597, 
517 cars in May, 1916. 


AN APPEAL TO SHIPPERS 


An appeal to shippers to aid in solving the car shortage 
supply is being made by the Lehigh Valley Railroad on 
postcards mailed to consignees by the railroad advising 
them of the arrival of freight. On the address side of 
the card, printed in red type, appears the following: 

“These are war times. We are doing everything in our 
power to handle the country’s business. You can do your 
bit by moving the freight referred to in this notice just 
as soon as possible.” 

President E. E. Loomis has written all the agents of 
the company as follows: 

“Follow up these cards with personal appeals to freight 
receivers where it is possible. Urge the prompt releasing 
of cars every time you can and overlook no opportunity 
to assist a consignee who is anxious to do so. Your co 
operation will be a national service.” 
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Decisions of Interstate Commerce Commission 


RATE ON COAL 


CASE NO. 8421 (44 I. C. C., 657-660) 
WEST LUMBER CoO. VS. ST. LOUIS & SAN FRANCISCO 
RAILROAD CO. ET AL. 

Submitted June 26, 1916. Opinion No, 4476. 

Rate on coal in carloads. from Greenwood, Ark., and other ad- 
jacent points taking the same rates, to Onalaska and Se- 
yuoyah, Tex., found to have been and to be unreasonable 
and unduly prejudicial. Reparation awarded. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the lumber 
business at Houston, Tex, with a sawmill at Onalaska, 
Tex. By complaint, filed Oct. 26, 1915, as amended, 
it alleges that the rate of $3.10 per net ton, charged 
by the defendants for the transportation of lump coal 
in carloads from points in mine groups 7 and 14 in the so- 
called Oklahoma-Arkansas coal field to Onalaska, is .unrea- 
sonable and unduly prejudicial to the extent that it ex- 
ceeded and exceeds $2.70 per net ton. Reparation is asked, 
and the establishment of a reasonable rate for the future. 
All rates are stated in amounts per net ton. 

Thompson Brothers Lumber Co., a corporation also en- 
gaged in the lumber business at Houston, with a sawmill 
at Sequoyah, Tex., was permitted to intervene. It alleges 
that the rate on coal from the same points of origin to 
Sequoyah, which is the same as that contemporaneously 
maintained to Onalaska, is unreasonable and unduly preju- 
dicial. A reasonable and non-prejudicial rate is asked. 

The shipments for consideration, consisting of numerous 
carloads of coal, originated at Greenwood, Ark., located in 
group 7, and moved during the period: from Feb. 8, 1915, to 
Feb. 24, 1916, by way of Midland Valley Railroad to Mus- 
kogee, Okla.; Missouri, Kansas & Texas Railway and Mis- 
souri, Kansas & Texas Railway Co. of Texas to Mineola, 
Tex.; International & Great Northern -Railway to Trinity, 
Tex.; Missouri, Kansas & Texas Railway Co. of Texas to 
destination, hereinafter called the Trinity route. Charges 
were collected on the shipments which moved prior to Oct. 
30, 1915, on basis of a rate of $3.10; subsequently on basis 
of the present rate of $3.20, to which amount the former 
rate of $3.10 was increased, effective Sept. 30, 1915, follow- 
ing the 1915 Western Rate Advance Case, 35 I. C. C., 497, 
603 (The Traffic World, Aug. 14, 1915, p. 320). Two ship- 
ments were moved on Oct. 6 and 15, 1915, on which a rate 
of $3.10 was applied, were undercharged. 

Prior to Nov. 7, 1913, all of complainant’s shipments 
moved: Midland Valley. Railroad to Panama, Okla.; Kan- 
sas City Southern Railway and Texarkana & Fort Smith 
Railway to Shreveport, La.; Houston & Shreveport Rail- 
road and Houston East & West Texas Railway to Living- 
ston, Tex.; Missouri, Kansas & Texas Railway Co. of Texas 
to destination, hereinafter called the Livingston route, over 
Which the same rates applied as were applicable by 
Way of the Trinity route. Effective Nov. 7, 1913, the Liv- 
Ingston route from group 7 was canceled, in order to give 
the Mi-souri, Kansas & Texas Railway Co. of Texas, here- 
Inafter called defendant, a longer haul, its haul by way of 
the canceled route being only 13.7 miles. Onalaska is 
938.4 miles from Greenwood by way of the Trinity route, 
and 441.1 miles by way of the Livingston route. Effective 


April : », 1915, the Livingston route from group 14 was also 
Canceled, 


Sequoyah is on defendant’s line, 1.6 miles west of Trinity 
and 21 miles west of Onalaska. Sequoyah, Trinity and 
Qnalaska are in Texas common-point territory, and from 
the points of. origin involved take the same rate on all 
commodities, except coal. It is admitted that Onalaska 
and Sequoyah should take the same rates by way of. the 
Trinity route. 

Defendant contends that the rate over the Livingston 
route is no measure of the reasonableness of the rate over 
the Trinity route, because the latter involves a longer 
haul of about 100 miles. In other respects it is admitted 
that the transportation conditions are about the same. 
It is observed that one additional carrier participates in 
the haul by way of the Livingston route. 

Complainant cites in comparison the following rates in 
which the defendant participates from Oklahoma points on 
defendant’s line in mine group 10 to certain destinations 
where competitive sawmills are located: 

Earnings 
per ton- 


Distance, ( 
mile, mills. 


To— Rate. 


Alexandria, " Be 2.35 4.37 
Eunice, La. 2.6 4.37 
Beaumont, Tex. ¢ 2.6 5.00 
Graysburg, Tex. § ‘ 4.99 
Orange, Tex. 5E 2.6 4.67 
Soun Lake, Tex. 522 2. 4.99 
WO, 6.08066 sone yccnkwase ¢ ; , 5.16 


Also a rate of $2.70 from all points in group 7 to Keltys, 
Diboll, Groveton, Fostoria and Livingston, Tex. The aver- 
age distances from four representative points in this group, 
viz., Bokoshe, Briartown and Centersville, Okla., and Den- 
man, Ark., to the points above named, vary from 441.4 
miles to 615.8 miles, and the ton-mile earnings vary from 
6.02 mills to 4.38 mills. The same rate applies from all 
points in group 14 to Keltys, Diboll and Groveton. The 
rates from groups 7 and 14 to Graysburg, Tex., are $2.60. 
The average distances from representative points in 
groups 7 and 14 are 844.1 and 718.3 miles, respectively, 
and the ton-mile earnings are 3.18 mills and 3.74 mills, 
respectively. These distances are by.way of defendant’s 
line through Muskogee. 

Defendant replies that it participates in these rates only 
when the traffic originates on its own line, and that in 
that event fewer carriers share in the divisions. It ob- 
serves that the Texas commission distance scale for coal 
is $2.92 for 540 miles, and cites various rates approved by 
this Commission in Oklahoma & Arkansas Coal Traffic 
Bureau vs. C. R. I & P., 14 I.'C. C., 216, 226, 227, 228 (The 
Traffic World, July 18, 1908, p. 58), which are higher for 
the proportionate distances than $2.70 for 538 miles. 

In West Lumber Co. vs. St. L. & S. F. R. R. Co., 38 
I. C. C., 401 (The Traffic World, April 8, 1916, p. 722), we 
prescribed a rate of $2.70 from certain points in groups 
7 and 14 to Onalaska by way of the Livingston route, and 
this rate, which became effective May 15, 1916, is still in 
effect. 

The average ton-mile earnings under this rate from 
mines in group 7 by way of the Livingston route are 6.09 
mills. The ton-mile earnings under the same rate from 
Greenwood by way of the Trinity route would be 5.04 
mills. 

Upon the record we find the rates from Greenwood and 
other points of origin in groups 7 and 14 of the Oklahoma- 
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Arkansas coal field to Onalaska and Sequoyah were, are, 
and for the future will be unreasonable and unduly preju- 
dicial to the extent that they exceeded and may exceed 
$2.70 per net ton, which we find reasonable. We further 
find that complainant made the shipments as described 
and paid and bore the charges thereon at the rate herein 
found unreasonable; that it has been damaged to the 
extent of the difference between the charges paid and the 
charges which would have accrued at the rate herein 
found to have been and to be reasonable; and that it is 
entitled to reparation, with interest. The amount of repa- 
ration due can not be determined on this record and com- 
plainant should prepare a statement showing the details 
of the shipments, in accordance with Rule V of the Rules 
of Practice, which statement should be submitted to the 
defendants for verification. 
so prepared and verified we shall consider the entry of 
an order awarding reparation. The undercharges herein 
found outstanding may be waived. 

An appropriate order will be entered. 


TELEGRAPH DECISION 


In disposing of 9102, Commercial Cable Co. vs. Western 
Union Telegraph Co., opinion No. 4502, 45 I. C. C., 33-39, 
the report, written by Commissioner McChord, reccgnizes 
the fact that the Western Union has a complete system 
of cable and land lines whereby it is possible to transmit 
messages from points in Europe to nearly all points in 
the United States. As to rates on messages originating 
with Western Union cable lines and transmitted to points 
on Western Union Telegraph lines in the United States, 
Mr. McChord said it was only a matter of bookkeeping 
and not a matter of separately established rates with 
which the Commision must deal. 


“As a matter of bookkeeping the Western Union credits 
the cable lines for their part in the transmission of 
through ‘deferred’ messages with one-half the regular 
cable rates,” says the report. “Similarly it assigns to 
itself, for its land line service, one-half of its regular 
rate from New York to the inland point in question. It 
is clearly the defendant’s right, so far as the matters 
here in issue are concerned, to adopt such methods of 
bookkeeping as it deems advisable, and an allegation of 
unjust discrimination or undue prejudice cannot properly 
be predicated upon the fact that the defendant (Western 
Union) charges a competing cable company (Commercial 
Cable Company) for the service performed by it a rate 
or division which is greater in amount than the sum 
which the defendant arbitrarily credits to itself for per- 
forming the same service on messages which it receives 
from its own cables. The difference in circumstances 
and conditions justifies a difference in practice.” 


The complaint was based on the fact that on “deferred” 
cablegrams the Western Union charged the full local rate 
for ordinary cable messages when such deferred messages 
were delivered to it by the Commercial Company for 
transmission to a Western Union destination. That prac- 
tice, the complainant alleged, constituted unjust discrimi- 
nation and undue. prejudice. Deferred cablegrams are 
transmitted at half the usual rates and each of the com- 
panies receives, as its division, one-half its local rate, be- 
cause the through charge, as a rule, is made up of a com- 
bination of the local rates of each company. 


As before stated, the Western Union has cable lines 
._ from Europe to the United States and is able to dis- 
tribute such messages over its own telegraph lines. But 
from South America the Western Union has no cable lines. 
However, it is in close and friendly relations with the 
Central and South American Telegraph Company. The 
Postal Telegraph Company is also on good terms with 
that company. Because the Postal, in exchanging busi- 
ness with the South American Cable Company transmits 
deferred messages at half the usual rate, the Western 
Union also grants such deferred message rates to messages 
delivered to it by the South American Cable Company. 
But on business which the South American company trans- 
mits via Europe and thence via the Commercial Cable 
Company to the United States for delivery to a Western 
Union point the latter exacts the full cable rate. 

That distinction between the rates charged on South 
American company’s messages which have been trans- 
mitted by the Commercial Cable Company and messages 
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which come via the Western Union Cable Company the 
Commission held to be unjust discrimination. The South 
American and the Commercial Cable companies, being 
both strangers to the Western Union system, the Com. 
mission, in effect held, they must be treated alike whey 
they turn their cable messages over to the Western Union 
in New York for transmission into the interior. 

The Commission denied reparation because “the charges 
paid are not shown to be unreasonable per se, and the 
record affords no basis for determining the damage, jf 
any, sustained by reason of the more favorable rates 
accorded its competitor.” 


CLAIM DISMISSED 


Holding that No. 8850, Guggenhime & Co. vs. A. T. & 
S. F. et al., opinion No. 4505, 45 I. C. C., 60, had been 
abandoned, the Commission has dismissed the claim for 
reparation on a carload of fiig pulp from Fresno, (al., to 
New York. 


AWARD OF REPARATION 


An award of reparation has ben made in No. 8864, Brown- 
ing Bros, Co. et al. vs. Boston & Albany et al., Opinion 
No. 4507, 45 I. C. C. 63-4, on account of the imposition of 
double first class on less than carload shipments of motor. 
cycles from eastern points of origin to destinations west of 
the Mississippi and between points in Western Classifica- 
tion territory. Acting on the rule laid down by it, in 
Griffing vs. C. & N. W., 25 I. C. C. 134, the Commission 
awarded reparation for the difference between double and 
one and one-half times first class. 


ORDER OF REPARATION 


An order of reparation has been entered in No. 8719, 
Randolph Fruit Co. vs. Southern Pacific, Opinion No. 4508, 
45 I. C. C. 65-7, on account of an overcharge on a mixed 
earload of oranges and lemons from Lordsburg, Cal., to 
Everett, Wash. The shipment moved on a combination and 
all the rates imposed were legally established except one 
from Roseburg to Medford, Ore. 


RATE ON BEER CONTAINERS 


Reparation has been awarded in No. 8905, and Sub No. 1 
of the same, United States Brewing Co. of Chicago vs. 
Michigan Central, Opinion No. 4509, 45 I. C. C. 67-8, the 
Commission having found that the combination rate of 63 
cents on empty beer containers from Gary, Ind., to Chicago 
was unreasonable to the extent that it exceeded 4.2 cents 
per 100 pounds, which was in effect prior and subsequent to 
the movement. 











WOOL IN SACKS 


An award of reparation has been made in No. 8881, W. R. 
Adams vs. Colorado & Southern et al., Opinion No. 451, 
45 I. C. C. 69-70, on account of an unreasonable rate on 
wool in sacks from Slater, Wyo., to Cleveland, O. The rate 
was unreasonable to the extent that the rate from Slater 
to Mississippi River exceeded one subsequently established. 


AWARD OF REPARATION 


An award of reparation has been made in No. 8882, Cyrus 
C. Shafer Lumber Co. vs. St. L. I. M. & S. et al., opinion 
No. 4511, 45 I. C. C. 71-3, on account of an unreasonable rale 
on ash lumber from Cairo to Boston reconsigned at Hart 
ford, Conn. The shipment was charged locals to and from 
Hartford. The Commission held that the New Havel 
should allow reconsignment at Hartford on the basis of the 
through rate from Cairo to Boston plus a charge of $5 for 
the privilege. In doing that the Commission followed ils 
decision in Central Commercial Co. vs. L. & N., 27 I. ©: 
Cc. 114. . 


ILLEGAL RATE 


Reparation has been awarded in No. 8795, F. W. Itussi & 
Co. vs. Ocean Shore R. R. et al., opinion No. 4515, 45 1 
C. C. 77-8, on account of an illegal rate applied on various 
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carloads of artichokes from Tobin and Vallemar, Cal., to 
San Francisco destined to points in New Yrok, Massachu- 
setts, Pennsylvania, Ohio and Louisiana. A rate of $2.60 
per net ton was charged on 53 carloads. The complaint al- 
leged that to be unreasonable to the extent that it ex- 
ceeded the class C rate of 7.5c per 100 pounds. The car- 
riers Claimed an error in publishing the class C rate. The 
Commission said it had repeatedly held that proof of error 
in the publication of rates does not justify a departure 
from the published rate, and that, the intention of the 
framers of the tariff is not controlling. Reparation will 
have to be made to the basis of the class C rate which, 
however, has been superseded by the commodity rate of 
$2.60 per ton. 


WEIGHT BASIS FOR TOMATOES 


An order of dismissal has been made in No. 8855, C. M. 
Ferguson & Son Grocery. Co. et al. vs. A. B. & A. et al., 
opinion No. 4515, 45 I. C. C., 81-2, the Commission holding 
that the defendants’ basis of estimated weight for cases 
of two dozen No. 2 cans of tomatoes had not been shown 
to have been unreasonable. The shipments moved from 
Baltimore to Pine Bluff, Ark. The complainants did not 
show the actual weights, but weighed one hundred cases 
out of each three cars and then multiplied the whole num- 
ber by the weights found from these samples. The samples 
varied in weight from 41.84 pounds to 42 pounds. The 
delivering carrier admitted the unreasonableness of the 
charges assessed and stated that it was willing to make 
reparation on the basis of complainants’ estimated weight. 
The facts admitted, the complainants insisted, were suffi- 
cient to condemn the charges as unreasonable. The Com- 
mission, however, was not satisfied to make a finding of 
unreasonableness on such testimony. It said it had re- 
peatedly held that the voluntary reduction of a rate or 
basis of charges was not in itself: sufficient reason for 
awarding reparation. 


RATE ON COAL 


The Commission has dismissed No. 8869, Freight Bureau, 
Chamber of Commerce, Macon, Ga., vs. Macon, Dublin & 
Savannah et al., opinion No. 4516, 45 I. C. C., 83-4, holding 
that the rate on bituminous coal from Cairnes, Ky., to 
Dry Branch, Ga., had not been shown to be unreasonable. 


UNREASONABLE RATE 


In No. 8892, Harrison Bros.,.& Co., Inc., vs. B. & O. et al., 
Opinion No. 4517, 45 I. C. C. 85-6, the Commission has 
awarded reparation on a finding that the rate on pyrites 
cinders from Philadelphia to Coatesville, Pa., over an in- 
terstate route, was unreasonable. Charges were collected 
at sixth class of $1.40 per ton. At the time of the move- 
ment there was an intrastate rate of 60 cents per ton. 
After the shipment moved the rate over both the state and 
interstate routes was fixed at 63 cents. The Commission 
found the rate to be unreasonable to the extent it exceeded 
60 cents and awarded reparation for the difference. 


ORDER OF REPARATION 


An order of reparation has been made in No. 8708, H. 
Friedman vs. Chicago & North Western et al., opinion No. 
4519, 45 I. C. C., 91-8, on account of an unreasonable rate 
on cotton mattress stock I. c. 1. from Chickasha, Okla., to 
Sioux City, Ia. Charges were assessed at rates of $1.35, 
$1.28 and $1.25. The Commission found that the first- 
Class rate of $1.35 was legally applicable and that there. 
fore some of the shipments were undercharged. The rates 
were combinations. At the time the shipments moved 
there was still another combination of 99 cents which 
should have been used, in the absence of routing instruc- 
tions. On August 24, 1916, the earriers established a joint 
Tate of 95 cents on mattress stock, any quantity, from 
Chickasha to Sioux City via the Rock Island and Burling- 
ton lines. The Commission found that the subsequently 
established rate of 95 cents would have been reasonable 
and ordered reparation to that hasis. 


_ rates. 
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CHARGE ON TEA 
In No. 8765, Closset & Devers vs. Northern Pacific, opin- 
ion No. 4521, 45 I. C. C., 99-100, the Commission found a 
double first-class charge on a carload of tea in bags from 
Seattle, Wash., to Portland, Ore., not unreasonable. It 
therefore dismissed the complaint. Tea in boxes, caddies, 
or chests, is subject to a first-class rate of 30 cents. The 


tea had been salvaged from a fire at Seattle and was 
shipped to the complainant in bags because they preferred 
it that way. The Commission found that under the West- 
ern Classification rules no charge other than double first 
class could have been lawfully applied. 


RATES ON WHISKY 


The Commission has dismissed No. 8922, Fern Glenn 
Distilling Co. vs. St. L. & S. F. et al., opinion No. 4522, 
45 I. C. C., 101-2, holding that the rates on whisky from 
Fort Smith, Ark., to St. Louis had not been shown to be 
unreasonable. The complainant rested its claim largely on 
the fact that a 50-cent rate applied from St. Louis to Fort 


-Smith at the time it made its shipment in the opposite 


direction and paid $1.10 for the whisky in glass and 95 
cents on that in wood, and that subsequently the 50-cent 
rate was established to apply from Ft. Smith to St. Louis. 
The shipment was in the nature of a return and not evi- 
dence of any regular movement of whisky from Arkansas 
to Missouri. The carriers testified that the 50-cent south- 
bound commodity rate is unduly low, but they established 
it northbound on the theory that inasmuch as 50 cents 
was charged southbound they were, in a measure, forced 
to accord such a rate northbound and to make reparation 
on the single northbound shipment. The Commission re- 
marked that a rate “in one direction in excess of rates 
between the same points in the opposite direction does 
not demonstrate the unreasonableness of the higher rate, 
especially where it is a class rate and the movement of 
the particular traffic is not of sufficient volume to warrant 
the establishment of a commodity rate. (Parlin & Oren- 
dorff Co. vs. S. P. Co., 42 I. C. C., 29.) Nor does the volun: 
tary reduction of a rate supplemented by the willingness 
of a carrier to make reparation on the basis of a reduced 
rate, in the absence of supporting proof, necessarily justify 
an award of reparation.” 


WOOL AND MOHAIR 


On the authority of its decision in National Mohair 
Growers’ Association vs. A. T. & S. F., 23 I. C. C., 180, the 
Commission has awarded reparation in No. 9043, Alex- 
ander Smith .& Sons Carpet Co. vs. Boston & Albany et al., 
opinion No. 4523, 45 I. C. C., 103-4, on account of unreason- 
able rates on mohair and a mixed shipment of wool and 
mohair from Boston, East Boston and East Cambridge, 
Mass., to Nepperhan, N. Y. 


REPARATION ON SISAL FIBER 


An award of reparation has been made in No. 9044, 
International Harvester Co. of New Jersey vs. C. & N. W. 
et al., opinion No. 4524,. 45 I. C. C., 105-6, on sixty-four 
carloads of sisal fiber from St. Paul to Chicago in Feb- 
ruary and March, 1915. The carriers imposed the fourth- 
class rate of 25-cents. Contemporaneously a commodity 
rate of 16 cents applied from Chicago to St. Paul. Since 
the shipments moved a 16-cent commodity rate has been 
made applicable in both directions and the reparation is 
for the difference between the commodity and the class 
Apparently the Commission decided to award rep- 
aration in this case because, generally, class and com- 
modity rates from St. Paul to Chicago are the same as 
those applying in the opposite direction. The carriers ad- 
mitted there were no differences in transportation condi- 
tions warranting a difference in rates. 


ORDER OF DISMISSAL 


An order of dismissal has been made in No. 9140, Icha- 
bod Williams & Sons vs. B. & O. et al., opinion No. 4525, 
45 I. C. C., 107, the Commission holding that the claim for 
reparation on a carload of lumber from Rainelle, W. Va., 
to New York was barred by the statute of limitation. 
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ORDER OF DISMISSAL 


An order of dismissal has been entered in No. 7948, City 
of Clarksdale, Miss., et al. vs. Illinois Central et al., 
opinion No. 4526, 45 I. C. C. 108-10. The Commission held 
that rates on bituminous coal from Mercer and De Koven, 
Ky., and grouped points, and from Benton and Christopher, 
Ill., and group to Clarksdale had not been shown to be or 
to have been unreasonable or unduly prejudicial. 


UNDERCHARGES ON COAL 


Authority to waive undercharges on a carload of soft 
coal has been granted in No. 9226, Spahn & Rose Lumber 
Co. vs. L. & N. et al., opinion No. 4527, 45 I. C. C., 111-12. 
The shipment was billed from Gatliff, Ky., to Parkersburg, 
la., but was diverted in transit to Jesup, Ia. At the time 
of shipment the Louisville & Nashville permitted diversion 
in transit only on the basis of the local rates to and from 
the point where the diversion took place. Under that rule 
the shipment was undercharged to the extent of $58.24. 
After the shipment the Louisville & Nashville put in diver- 
sion rules on the basis of the through rate plus $2 for the 
reconsignment charge. The Commission held that the 
legally applicable charges would have been unreasonable 
to the extent that they would have exceeded the charges 
now legally imposed on such a shipment. The legal charges 
were not collected, hence the necessity for an authoriza- 
tion to waive part of them, rather than an order of repara- 
tion. 





RATE ON GYPSUM 

An award of reparation has been made in No. 8822, River- 
side Portland Cement Co. vs. A. T. & S. F., opinion No. 
4540, 45 I. C. C. 139-40, on account of an unreasonable rate 
on gypsum from Rito, N. M., to Riverside, Cal. The Com- 
mission awarded reparation for the difference between a 
class rate of $10.56 and a commodity rate of $3. The lat- 
ter was cancelled through error. The joint rate of $10.56 
was also unlawful because in excess of a combination of 
intermediates amounting to $9.50. 


EXPORT GRAIN AT BALTIMORE 


CASE NO. 8884 (45 I. C. C:, 40-55) 
BALTIMORE CHAMBER OF COMMERCE VS. BALTI- 
MORE & OHIO RAILROAD COMPANY ET AL. 
Submitted Jan. 13, 1917. Opinion No, 4503. 

Kor the past two years the carriers owning export elevators at 
Baltimore, Md., have declared embargoes from time to time 
on grain for export. Two of them have adopted the prac- 
tice of accepting such grain for transportation only upon 
assurance that a vessel will be available to receive the 
grain at the port. The complainant alleges thatthis practice is 
unreasonable, unjustly discriminatory and unduly preferential; 
that the defendants’ practice with respect to embargoes on 
shipments of corn are likewise unlawful; that the defend- 
ants’ practice of declaring, modifying, and suspending em- 
bargoes without sufficient notice to shippers has subjected 
certain persons to undue prejudice; and that undue preju- 
dice also results from the defendants’ practice of embargo- 
ing shipments of grain from certain territory while con- 
temporaneously accepting grain from other territory; Held: 
Inder the transportation conditions which have obtained for 
many months, and in view of those which the existing state 
of war necessarily creates, a practice of accepting ship- 
ments of grain in bulk for export only upon satisfactory 
evidence that arrangements for its immediate exportation 
have beén made is not inherently unreasonable or otherwise 
unlawful. But the practice complained of, as applied to 
shipments of grain in bulk to Baltimore for export, does not 
accomplish the results desired and unduly prefers the per- 
sons to whom permits are issued, because the use made of 
the permits is not adequately policed and safeguarded. If 
the permit practice is maintained, the defendants should 
submit within 60 days for our approval rules which will 

eliminate the unlawful features of the present practice. 

2. The evidence of record with respect to embargoes on corn is 
too meager to warrant a definite finding as to the lawful- 
ness of the defendants’ practices in that respect. 

3. The allegations that undue prejudice results from the de- 
fendants’ failure to give advance notice of their embargo 
bulletins, and also from their practice of embargoing grain 
shipped from certain specified territory, are not sustained 
by the evidence. 


_ 
_ 


HALL, Chairman: 

The unusually heavy movement of grain for export 
through Baltimore, Md., during the past two vears has led 
the rail carriers serving that port to declare embargoes 
from time to time for the purpose of relieving congestion 
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in their elevators and on their tracks. These embargoes 
have been of various kinds and the practices of the sey. 
eral carriers have not been uniform. The compiaint in 
the present proceeding is directed particularly agains: cer. 
tain embargoés, generally called “modified embar “oes,” 
declared by the Pennsylvania Railroad Company an the 
Philadelphia, Baltimore & Washington Railroad (om. 
pany, hereinafter collectively termed the Pennsy!-ania, 
and the Western Maryland Railway Company, whic): pro. 
vide, in effect, that grain will be accepted by thos» ear. 
riers for delivery at their export elevators in Baliimore 
only when the shipper shows, to the satisfaction of the 
carrier or its agent, that a vessel will be waiting t the 
port to receive the grain upon its arrival. It is alleged that 
the practical effect of these embargoes is to give an un. 
due preference to exporters of grain, to the undue prejudice 
of other grain dealers, and that they are unreasonable. 
Several other issues were raised by the complaini, but 
little evidence was presented respecting them and for con- 
venience discussion of them will be reserved unti! later 
in this report. 
Modified Embargoes 


All kinds of grain are constantly being bought and sold 
on the grain exchange in Baltimore by jobbers, brokers, 
commission men, millers and exporters. At least 90 per 
cent of the grain received in Baltimore is ultimately ex- 
ported, but before it reaches the vessel it often asses 
through the hands of a number of intermediate parties, 
whose various transactions on the exchange account for 
the prominence of Baltimore as a grain market. 

There are only four or five firms in Baltimore which ex- 
port grain. The jobbers, brokers, commission men and 
“receivers” are more numerous. The receivers differ from 
the commission men in that they buy grain and sell it on 
their own account, while the commission men sell as agents 
for the owners of the grain, usually western shippers. 
These dealers other than the exporters will be referred to 
collectively as intermediate dealers. 

In normal times the exporters buy approximately 75 per 
cent of their supply of grain directly from western shippers 
and the balance of it from the intermediate dealers at Bal- 
timore. The embargoes declared by the Pennsylvania and 
the Western Maryland, requiring satisfactory evidence that 
a vessel will be available to take the grain upon its ar- 
rival at the port, have made it practically impossible for 
the intermediate dealers to ship grain to Baltimore over the 
lines of those carriers without first selling the grain, or 
agreeing to sell it, to one of the exporters. The interme- 
diate dealers are not usually engaged in exporting grain 
and therefore do not hire bottoms or reserve vessel space, 
and either because of their unwillingness or their inability 
to participate in the export business they are unable to 
designate a vessel to take the grain. -The only grain deal- 
ers who are able to arrange for the vessels are the export- 
ers, and they are therefore the only dealers who are able 
to comply with the condition which these two defendants 
have prescribed. The result is that the exporters had 
been able for several months prior to the hearing to ship 
to Baltimore much more grain than the vessels were able 
to carry away. 

The practical operation of the present rule may be 
chiefly described. If a Baltimore exporter desires to ship 
a quantity of grain in bulk from a western point to Balti: 
more, and is reasonably Certain that he will have a shi) 
refady when the grain arrives, he requests the designated 
agent of the carrier at Baltimore to permit him to make 
the shipment. If he is able to demonstrate to the agents 
satisfaction that the ship will be in the harbor to receive 
the shipment, a numbered “permit” is issued which says, 
in effect, that the carrier will accept a specified number 
of cars to move to Baltimore from a designated point of 
origin.* The number of this permit is wired to the ship- 


*The Pennsylvania’s modified embargo bulletin of 


1916, is as follows: : 
Baltimore, Md., April 5, 1916. 
BULLETIN NO. 869. 
To Agents and Yard Masters: 

Please cancel Bulletins Nos. 382, 399, 654 and 655, issucd from 
this office February 17 and March 15, 1916, respectively, and be 
governed by the following: 

Embargo on grain for export through the port of Ba/timore 
is hereby revised as follows: ; 

Embargo remains in effect on grain of all kinds in lags for 
export through the port of Baltimore, except that grain in bags 
specifically consigned for delivery at the terminals of tlie Can- 
ton R. R. of Baltimore may go forward when bills of lading, 
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per, Wo thereupon tenders the shipment to the carrier’s 
jocal agent at point of origin, and it is_ thereupon for- 
warded, the number of the permit being inserted in the 
waybills and bill of lading. 

As long as he continues to deal in grain only as a job- 
per or receiver,.and does not engage in the export business 
pimself, the intermediate dealer can ship grain over the 
lines of the Pennsylvania and the Western Maryland only 
py obtaining the consent of an exporter, as already ex- 
plained. It is obvious that the intermediate dealer is thus 
placed to a certain extent at the mercy of the exporter. 
He cannot sell grain to other buyers because they are un- 
able to obtain the necessary permits. The consequent nar- 
rowing of the Baltimore market has prejudiced many firms 
and individuals in their operations, and dealers whose 
business has grown and prospered for many years suddenly 
found themselves facing almost certain failure. 

The exporters do not seek or desire the monopoly of the 
export grain business which the practice in question tends 
io give them, and they join with the intermediate dealers 
in requesting that this permit system be discontinued. 
Their attitude is explained by the fact that it is to their 
advantage to have an extensive grain market at Baltimore. 
Such a market benefits the buyer as well as the seller. The 
exporters are chiefly interested in obtaining grain with 
which to fill their foreign contracts, and it is to their ad- 
vantage to have as wide a choice as possible. The Balti- 
more market is more convenient than others. A particular 
kind of grain may be easily and quickly obtained on the 
Baltimore exchange, whereas it could be purchased only 
with considerable effort and inconvenience at the shipping 
points in the West. The transactions on the Baltimore 
exchange are governed by certain rules with which all 
ot the buyers and sellers are familiar. Moreover, the ex- 
porters prefer the Baltimore market because the interme- 
diate dealers on the local exchange are men whom they 
know and in whom they have confidence, and with some 
of whom they have transacted business for many years. 

All the export elevators at Baltimore are owned by the 
carriers. Those of the Baltimore & Ohio at Locust Point 
have a capacity of something more than 2,000,000 bushels, 
the capacity of the Western Maryland’s elevators at Port 
Covington. The export elevators at Canton of the Penn- 
sylvania prior to June, 1916, when one of its elevators was 
partially destroyed by fire, had a capacity of approxi- 
mately 2,500,000 bushels. The fire reduced the capacity 
substantially. 

The Baltimore & Ohio has consistently followed the prac- 
tice of declaring what are usually called “flat” or “abso- 
lute” embargoes. These embargoes, as the terms used to 
describe them indicate, operate within the limits prescribed 
as an absolute bar. At times they apply only on certain 
kinds of grain, or on grain from a specified territory, or 
on grain originating on the lines of certain designated car- 
riers, but however greatly they may vary in these respects 
they are never modified so as to permit grain to move to a 
certain class of shippers, nor has the designation of a 


—_—_ 


revenue and card waybills specifically show that delivery is to 
be made at the terminals of the Canton R. R. of Baltimore. 
Embargo is continued in. effect (as of close of business Thurs- 
day, February 3), and on corn in bulk for export through the 
port of Baltimore. 
Embargo is restored in effect on oats and buckwheat for ex- 
port through the port of Baltimore, and is continued in effect 


on all other kinds of grain for export through the port of Bal- 
timore (except as noted in paragraph C), subject to the follow- 
Ing conditions: Specific modifications of this embargo covering 
acceptance of all kinds of grain in bulk (except corn) for ex- 
port through the port of Baltimore may be made under the 


following conditions: 

1. Shipper or consignee must furnish satisfactory evidence of 
definite steamship engagement, which must be confirmed by Mr. 
W. S. Franklin Jr., division freight agent, Baltimore, Md. 

_2. The sailing dates of vessels must be known and also con- 
firmed through Mr. Franklin. ; 

3. Sufficient time must be allowed between shipping date and 
pola wn sailing date of vessel to allow for transportation to 

imore 

.4. Modifications must not be made, even under the above con- 
ditions if the date of shipment is so far in advance of the date 
of sailiig as to cause cars to be held an unreasonable length of 


time either on the road or at Baltimore. 

» The above conditions must not be construed as implying a 
suarantce of time or connection with a specific vessel. 

6. Any modification made under the above conditions will be 
under serial numbers, which must be noted on the revenue and 
card Wavybills as follows: 

Modification of embargo, P. R. R., authority No. 


G. LATROBE, 
’ : General Agent and Superintendent. 
(Gen! Supt’s Embargo No, 255.) 
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vessel been prescribed by that carrier as a condition prece- 
dent to its acceptance of a shipment for transportation to 
the port. When the embargo has been declared no ship- 
ments whatever are received from the territory designated. 
The embargo is continued in effect until, in the judgment 
of the carrier, the congestion is sufficiently relieved to 
warrant its withdrawal. When it is withdrawn, shipments 
are accepted from all shippers. 

The witnesses for the complainant expressed a decided 
preference for the absolute embargo. Both the intermedi- 
ate dealers and the exporters prefer this policy, because 
they regard it as more equitable in its operation. Such 
shipments as the intermediate dealers are making without 
the use of permits are made over the line of the Baltimore 
& Ohio, and it is only because of the policy adopted by 
that carrier that they have been able to transact any busi- 
ness independently of the exporters. 

The Pennsylvania and the Western Maryland maintain 
that the modified embargo cannot be regarded as unrea- 
sonable or unduly prejudicial, their contention being that 
the availability of the boats in one case and their non- 
availability in the other creates a difference in transporta- 
tion conditions which justifies a difference in policy. They 
contend that it is their duty as common carriers to trans- 
port commodities whenever and wherever their facilities 
permit them to do so, and that the only object of the 
modified embargo is to permit grain to move which could 
not move otherwise. Admitting that the intermediate 
dealer may be prejudiced by this practice, they maintain 
that his loss of business is attributable in the last analysis 
to his inability to furnish an outlet for the grain when it 
reaches the port; that the carriers should adapt their 
transportation rules to the transportation conditions which 
they find to exist, rather than to the convenience or the 
necessities of shippers or consignees whose interests may 
be directly or indirectly affected by the rules adopted; and 
that the practice in question permits the carriers to handle 
more grain than their facilities could accommodate under 
any other system. 

The object of the modification, at least theoretically, is 
to permit export grain to move directly from point of 
origin to the waiting vessels even if the export elevators 
and the storage tracks at the port are congested with grain. 
The Pennsylvania and the Western Maryland insisted that 
if permits are issued only on shipments of grain for which 
vessels are available, and which will not require storage 
or handling at the port, the movement of that grain will 
not increase the congestion, because it will move directly 
from cars to boats without being stored even temporarily 
in the elevators. 

The evidence shows that the permit system has not 
effected the desired results. If the vessel on which space 
has been engaged does not arrive, or is delayed in arrival, 
or upon arrival takes another cargo under orders of the 
government whose flag it flies, or even if it is there ready 
for the grain but the grain on inspection at Baltimore is 
found not to be of the required grade, the purpose for 
which the permit was issued has been defeated, because 
the grain does not pass direct from car to hold of vessel, 
but must be stored either in the elevators or on the tracks. 
Even if the boat arrives as scheduled it may be delayed for 
many days because of its inability to obtain a berth at 
the elevator. The congestion is thereby continued. At 
the time of the hearing nearly all of the grain in the ex- 
port elevators of the Pennsylvania and the Western Mary- 
land, and most of the grain in cars on their storage tracks, 
was owned by exporters and had been shipped under per- 
mits. Many more cars, also shipped under permits, were 
moving toward the port to add to the congestion already 
existing, and witnesses testified that they failed to see 
how the congestion at the port could be relieved as long 
as the existing permit system was retained. There is no 
evidence of record to indicate that the defendants make 
any effort to police shipments of grain to insure their 
delivery to the vessel named by the person to whom the 
permit was issued, nor does it appear that additional per- 
mits will be denied because the applicant has failed to 
load into boats the grain he has already received at the 
port under permits previously issued to him. On the 
contrary, the record shows clearly that up to the time of 
the hearing the elevators and tracks of the Pennsylvania 
and the Western Maryland had been almost continually 
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congested with grain shipped under permits, and which 
for some reason had not been exported. 

The defendants’ contention that a larger quantity of 
grain can be exported under the permit system than un- 
der the absolute embargo plan is not established by the 
evidence. Prior to June, 1916, when one of the Pennsyl- 
vania elevators was destroyed by fire, the capacity of the 
Baltimore & Ohio export elevators was somewhat less than 
the capacity of the export elevators of the Pennsylvania. 
Because of the different embargo policies pursued by the 
Baltimore & Ohio on the one hand and by the Pennsyl- 
vania on the other it will be profitable to compare their 
total grain export during a representative period. The 
following table shows the number of bushels exported 
from the Baltimore & Ohio, Pennsylvania and Western 
Maryland elevators during the first nine months of the 
past year: 


NUMBER OF BUSHELS OF' GRAIN, ALL KINDS, EXPORTED 
FROM ELEVATORS AT BALTIMORE, MD., DURING THE 
FIRST NINE MONTHS OF THE YEAR 1916. 

Western 


Baltimore & Pennsyl- Mary- 

Ohio R. R. vania R. R. land Ry. 

NE ign tin eau behead pee 4,789,524 4,074,647 1,402,285 
Gs SE ae ae 3,057,151 2,779,113 1,698,562 
IIS lth ego ian anastasia aneue 4,631,123 5,069,200 2,553,556 
a a ee 4,085,139 4,362,492 1,930,978 
EE Weal a eink aca ot ba ho Sena 4,798,374 5,709,113 4,213,706 
eee a 3,576,200 2,344,839 
OR Fe ee er ee 5,630,134 2,399,436 2,844,105 
ES, ina acy ialhinds sep ete an enee 5,878,748 - 1,400,181 2,869,554 
| ERS 4,079,874 1,381,125 3,299,365 
EE a eee eee ee 41,535,007 30,750,507 23,156,850 


During the early part of January, 1916, the first month 
shown in the table, there were general embargoes on the 
lines of all these carriers. On Jan. 17, 1916, the Baltimore 
& Ohio raised its embargo on all export grain except corn 
and the Pennsylvania took practically the same action on 
Jan. 18, 1916. On Feb. 3, 1916, the Pennsylvania declared 
a general embargo, which continued until February 17. 
An absolute embargo also prevailed on the Baltimore & 
Ohio from February 16 to March 14 of that year. On 
April 5, 1916, the Pennsylvania issued its embargo bulletin 
No. 869. 

Prior to April 5, 1916, therefore, the Pennsylvania regu- 
lated the movement of grain by means of absolute em- 
bargoes. It will be observed that during the first four 
months of 1916 the exports of grain through the Pennsyl- 
vania elevators were substantially the same in amount as 
those through the elevators of the Baltimore & Ohio, which 
pursued the same policy. Counsel for the Pennsylvania 
calis attention to the fact that in May, 1916, the month 
following the inauguration of the permit system, there 
was a marked increase in the exports through the Penn- 
sylvania elevators. The evidence does not warrant the 
assumption that the increase in that month was attribut- 
able to the form of the embargo. The Baltimore & Ohio, 
which adhered to the policy of declaring flat embargoes, 
also increased its exports substantially during the month 
of May, with still greater increases in June, July and 
August. The decided decrease in the exports through the 
Pennsylvania elevators beginning in June is attributable 
to the fire previously mentioned. No definite conclusion as 
to the effect of the permit: system upon the volume of 
grain exported can be drawn from the above figures. 


The figures showing the number of bushels of grain ex- 
ported through the elevators of the Western Maryland are 
not very enlightening. That company did not engage in 
the export wheat traffic prior to December, 1915, when its 
first elevator was constructed. Effective Jan. 4, 1916, an 
absolute embargo was declared. On Feb. 26, 1916, its 
general embargo was modified so as to provide for the 
acceptance of export grain ‘“‘when vessel charter * * #* 
is furnished to the railway company, and when such ves- 
sel has passed in through Hampton Roads capes;” with 
provision that the acceptance must be authorized by the 
earrier’s general freight agent. During a large part of 
the year 1916 embargoes similarly modified were in effect 
on the line of this carrier. The Western Maryland has 
operated export elevators for such a short time that it is 
admittedly difficult to ascertain the exact effect of the per- 
mit system on the volume of exports. The Western Mary- 


land's elevator capacity, as previously stated, is 2,000,000 
bushels. 


In December, 1915, when it first engaged in the 
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export grain traffic, it had only one elevator, the cpacity 
of which was 900,000 bushels. 

The general superintendent of transportation for the 
Baltimore & Ohio explained in some detail that carrier's 
method of controlling the movement of grain by nicans of 
absolute embargoes. In addition to its export e!-vators 
the Baltimore & Ohio has at Locust Point a storave yarg 
with a capacity of 3,000 cars, which is used exclusively for 
storing export grain. Almost continuously during the 
last two years the elevators and storage tracks have beep 
filled with grain, and at certain periods the congesiion at 
the port has made it necessary for this carrier to hold 
grain on its tracks as far west as its Chicago division, 
On Jan. 5, 1915, the company had 1,983,332 bushels of 
grain in its Locust Point elevators and 3,084 carloads of 
grain on its line. On Jan. 9, 1915, an absolute embargo 
was declared, with the result that on February 1 there was 
1,889,899 bushels in the elevators and only 1,255 carloads 
on the tracks. Effective February 1, the embargo was re. 
moved except with respect to shipments consigned via two 
steamship lines which had discontinued their sailings. On 
Dec. 15, 1915, there were 1,990,725 bushels of grain in the 
elevators and 3,847 carloads on the tracks. An absolute 
embargo was then declared, effective Dec. 16; 1915. Dur. 
ing the month of January, 1916, the number of cars of 
grain on the line was steadily reduced. Effective January 
18, when there wére approximately 2,000 carloads of grain 
on the line, the embargo was raised so as to permit the 
acceptance of all kinds of export grain, except corn, from 
points on the Baltimore & Ohio system. Beginning Jan. 
28, 1916, corn was accepted from stations on the Baltimore 
& Ohio system, and three days later it was accepted from 
the Baltimore & Ohio’s western connections. On February 


‘16 it was found necessary to declare another absolute em- 


bargo against export grain. Amendments were subse- 
quently made as the circumstances required. 

The preceding table shows that in spite of the frequent 
declaration, suspension and modification of embargoes by 
that.company the amount of grain exported from the Balti- 
more & Ohio elevators varied comparatively little from 
month to month. The principal witness for the Baltimore 
& Ohio testified that the embargoes are necessitated by 
shortage of vessels; that much more grain could be han- 
dled if the vessels were available; that it is the custom 
of the Baltimore & Ohio, in determining its embargo poli- 
cies, to confer with representatives of the Baltimore Chan- 
ber of Commerce to ascertain the number of vessels which 
may be expected; and that the Baltimore & Ohio has not 
given much consideration to the advisability of adopting 
the permit system. 

Grain can be handled so rapidly from the elevators to 
the vessels that even if there is an undue accumulation of 
grain at the port it can be relieved in a comparatively 
short time by means of absolute embargoes. On the day 
of the hearing the Western Maryland had 1,642 carloads 
of grain on its line. At that time an average of 90 cars 
daily, or 2,700 cars per month, were being unloaded into 
vessels through the Western Maryland elevators. The 
total number of cars on the line, therefore, would have 
been unloaded in less than three weeks. On Jan. 9, 1915, 
the Pennsylvania had in its export elevators 2,118,193 
bushels of grain, 1,254 carloads of grain in its Baltimore 
terminals, and 3,114 carloads billed to arrive. At the 
average daily rate of handling at that time it is estimated 
that all of the grain, both in the elevators and on the 
tracks, could have been unloaded into vessels in 33 days. 

Grain shipped to a Baltimore exporter from a givel 
point of origin by virtue of a permit issued by one of the 
defendants moves under the same circumstances and col- 
ditions as grain consigned to an intermediate dealer at the 
same port would move from the same point of origin if the 
permit system did not exist. It moves over the same tracks, 
passes through the same export elevator, and may be 
spouted into the same ship. If A and B are both shippers 
of grain located at a given point in the West, and A has 
trade relations with a Baltimore exporter, to whom lhe 
usually ships his grain, while B has similar relations with 
an intermediate dealer at Baltimore, to whom he usually 
ships his grain, the permit system operates to the ad- 
vantage of A and to the disadvantage of B. One of the 
witnesses for complainant, an agentof one of the exporters. 
who buys grain on commission in the West, testified or 
by reason of his ability to secure permits he could pracy 
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tically compel his competitors to sell their grain to him. 
Western dealers and shippers joined with the Baltimore 
exporters and intermediate dealers in condemning the 
permit system and in expressing a decided preference for 
the absolute embargo. 

To explain the purpose of the carriers in adopting the 
practice in question counsel for the Pennsylvania asks us 
to look at the port of Baltimore as a large receptacle for 
grain, with inlets and outlets. Under the former policy 
of declaring flat embargoes the receptacle was completely 
filled with grain, belonging in large part to intermediate 
dealers. It then occurred to these carriers to open a “chan- 
nel” in the receptacle through which grain consigned to 
certain vessels could be moved to the vessels in. spite of 
the congestion in the receptacle. The plan of modifying 
the embargoes was hit upon as the most practicable means 
of making such a channel. Even though the receptacle is 
filled with grain belonging to intermediate dealers, said 
ihe carriers, we shall permit other grain to move in this 
channel when the shipper can show to our satisfaction 
that it will not add to the congestion, but will pass directly 
through the channel to the waiting vessel. 

If this commendable object were attained in actual prac- 
tice there would seem to be no objection to the permit 
system, but the record clearly shows that it has not been 
attained. There was no grain in the receptacle belonging 
to intermediate dealers through which to keep open a 
channel. The receptacle was filled with grain belonging 
to exporters, grain which had moved under permits; and 
the only difference between conditions at that time and 
those prevailing before the adoption of the permit system 
was that since its adoption the intermediate dealers were 
unable to share in the business. Grain was moving through 
the receptacle in much the same way as it moved before 
the embargoes were modified, because the carriers, after 
opening the channel, allowedgso much grain to move under 
permits for which no outlet proved to be available that the 
incoming grain filled the receptacle and the channel dis- 
appeared. The result, undoubtedly not intended by the 
carriers, was to give four or five exporters a virtual monop- 
oly of the grain business at the port, to the injury of 
many other dealers there who had for years shared in 
the facilities provided by the carriers, and the whole diffi. 
culty seems to be due to the fact that adequate provision 
is not made for policing shipments moving under permits. 
There is apparently no limit to the number of permits an 
exporter may obtain, provided only that he will “name the 
boats.” This explains why the carriers’ tracks at the time 
of the hearing were blocked with grain moving under 
permits. The following excerpt from the record shows 
that the carriers’ failure to limit properly the number of 
permits issued and to police the shipments resulted in con- 
gesting the port with grain belonging to exporters: 

Mr. Carte (counsel for defendants). There are 1,500,000 bush- 
els of grain. How many ships would it take to load that much”? 
How many bushels do you load into a ship ordinarily? 

_ Mr. Jackson (an exporter). Two hundred thousand bushels 
is a fair quantity. 

Mr. Carter. You have got work then for about seven ships, 
haven't you? 

Mr. Jackson. 

Mr. Carter. 

Mr. Jackson. 
a ship. 

Mr. Carter. Then why bring any more grain until you have 
gotten rid of those seven or eight ships, which it would take 
five or six days to do? 

Mr. Jackson. Mr. Carter, I have got five million or six mil- 


lion bushels of grain sold. I have got to have it coming here. 
I have got more than three or four times what will fill up those 
elevators, * * * 

Mr. Carter. But are not the tracks jammed all the way from 
here north to Buffalo? 

Mr. Jackson. While they may be jammed, yet the railroad 
will give me authority to bring some more if I give them the 
name of a boat, but they will not give authority to the man 
who is in the receiving .business because he cannot give the 
hame of a boat. * * * 

Mr. Carter. Therefore you keep it backed up on the railroad 
and still bring others here? 

_ Mr. Jackson. I give orders to the railroad to bring every car 
into Baltimore as quickly as they can. I do not back it up. 

Mr. ‘‘arter. To whom does all the grain belong that is here? 
Mr. Jackson. I should say the most of it belong to Gill & 
Fisher and John T, Fahey [exporters]. 

Mr. Carter. Then you, that is, the exporters, own all the 
srain from here to Harrisburg, and all the grain that is in the 
elevator? Then how was it that the commission men did any 
business before the embargo went on? ; 

Mr. Jackson. Because they owned part of it then, but they 
Cannot get it shipped to them now. : 


Yes. 
How long would it take to load those? 
It takes an average of about five days to load 


We cannot close our eyes, particularly in the present in- 
'ernat:onal situation, to the necessity of making every pos- 
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sible effort to move certain products, including food prod- 
ucts, as the immediate needs, foreign and domestic, may 
demand. To produce food and insure its expeditious 
movement to the place-where it is to be used may prop- 
erly be regarded as a measure of national defense. We 
cannot look with disfavor upon any suitable plans adopted 
by the earriers with that commendable object in view. 
Upon the record before us we find and conclude that 
under the transportation conditions which have obtained 
for many months, and in view of those which the existing 
state of war necessarily creates, a practice of accepting 
shipments of grain in bulk for export only upon satisfactory 
evidence that arrangements for its immediate exportation 
have been made, and that it will not be left indefinitely on 
the carrier’s hands at the port, is not inherently unrea- 
sonable or otherwise unlawful, but that the practice com- 
plained of as applied to shipments of grain in bulk to 
Baltimore for export does not accomplish the results de- 
sired, and unduly prefers the persons to whom permits 
are issued, because the usé made of the permits is not 
adequately policed and safeguarded. If the permit sys- 
tem or practice is maintained, the carriers should promptly 
adopt rules which will eliminate the unsatisfactory and 
unlawful features to which reference has been made. 
These rules, which should be submitted to us for approval 
within 60 days from the service of this report, should 
make adequate provision for the policing of shipments 
and for the proper limitation of the number of permits is- 
sued, or such other provisions as will effect the results 
desired. No order will be entered at the present time. 


Embargoes on Corn 
The complainant alleges that— 


during long periods, and at times when the season for traffic 
in corn was at hand, the defendants have either absolutely and 
completely embargoed the shipment and transportation of the 
same over their lines to Baltimore, while at the same time sus- 
pending said embargoes with respect to other kinds of grain, 
* * * or they have, through said’ embargo regulations, im- 
posed such limitations and restrictions upon the shipment and 
transportation of corn as to practically prevent and prohibit the 
corn traffic at the port of Baltimore, while permitting other 
kinds of grain to be freely transported over their lines to 
Baltimore. 


Corn contains more moisture than any other grain. The 
less moisture it contains the better its quality. It is 
sometimes necessary to put the corn through “driers” at 
the port for the purpose of reducing the moisture, and if 
it is stored in the elevators for a long period it must be 
moved from one bin to another approximately every month 
to permit the air to circulate through it. During the ger- 
mination season—April to June—corn is apt to “heat” or 
“cook,” even when in transit, thereby impairing its value. 
An added difficulty has arisen in the form of a rule pro- 
mulgated by the British Admiralty limiting the amount of 
corn which certain vessels may carry. 

During the past year corn has been the subject of abso- 
lute embargoes almost continuously. It is said that this 
was due in the first instance to reports that the crop con- 
tained an unusually large percentage of moisture. Sev- 
eral witnesses for the complainant testified, on the other 
hand, that the crop shipped during the past year was of 
unusually good quality. Only 2 per cent of the corn re- 
ceived at the Western Maryland elevator had to be dried, 
but this was due to the fact that there was an embargo 
against corn during the germinating season. At the Balti- 
more & Ohio elevators 2,139,394 bushels of corn were dried 
during the fiscal year ended June 30, 1916, as against 544,- 
000 bushels in the fiscal year ended June 30, 1915, although 
the amount of corn passing through the elevators was 
much greater in 1915 than in 1916. It is the right of the 
carriers to apply different rules to different kinds of grain 
only when. the transportation conditions are so unmis- 
takably different as to warrant the distinction. The evi- 
dence of record with respect to the embargoes on corn is 
meager, and would not warrant a definite finding as 
to the lawfulness of the defendants’ practices jin this re- 
spect. The complainant has failed to sustain its con- 
tention. 

Advance Notice of Embargoes 


It is alleged that the defendants’ practice of declaring, 
modifying and suspending embargoes without sufficient 
notice to shippers subjects certain interests at Baltimore 
and elsewhere to undue prejudice, and that they are there- 
by denied “reasonable, proper and equal facilities for the 
receiving, forwarding and delivery of grain.” There is 
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practically no evidencé ef record to support this allega- 
tion. It appears that as a rule the Baltimore & Ohio gives 
48 hours’ notice of an embargo. The defendants con- 
tend, without contradiction, that if shippers are notified in 
advance of the carrier’s intention to declare an embargo 
shipments are immediately offered in such quantities as 
to cause unusual congestion, and that the very purpose 
of the embargo is thereby defeated. 

In Eastern Railway vs. Littlefield, 237 U. S., 140, 145, 
the Supreme Court said: 


But, where, without fault on its part, a carrier is unable to 
perform the service due and demanded, it must promptly notify 
the shipper of. its inability. Otherwise the reception of goods 
without such notice will estop the carrier from setting up what 
would otherwise have been a sufficient excuse for refusing to 
uecept the goods or for delay in shipment after they had been 
received. 


Discrimination as Between Different Territories of Origin 


The complainant also alleges that the defendants have 
at times suspended the operation of the embargoes with 
respect to shipments of grain originating in certain speci- 
fied territories, and localities, especially those where com- 
petition between carriers exists, while continuing them 
with respect to grain originating in all other territories 
and localities, which practice the complainant regards as 
unreasonable, unjustly discriminatory and unduly prefer- 
ential. Little evidence was addressed to this issue, and 
we must find that the practice is not shown to be unrea- 
sonable or otherwise unlawful. 


Supervision of Embargoes by the Commission 


The complainant requests the Commission to “assume 
and exercise jurisdiction, supervision and control over the 
defendants in the matter of said embargoes and all other 
embargoes.” Our jurisdiction to determine the lawfulness 
of the defendants’ practices, including the declaration of 
embargoes, is not questioned. The act to regulate com- 
merce does not inhibit the declaration of an embargo 
by a carrier, and the advisability or the necessity of de- 
claring embargoes is a matter of policy to be determined 
in the first instance by the carrier. Penn. R. R. vs. Puri- 
tan Coal Co., 237 U. S, 121, 133. Our jurisdiction is lim- 
ited to determining the lawfulness of the practices in this 
respect and to requiring, after full hearing, the establish- 
ment and maintenance of such regulations or practices 
as we may find to be just, fair and reasonable, except as 
that jurisdiction has been enlarged by the amendment 
to section 1 of the act, approved May 29, 1917, after the 
submission of this case, and therefore not here considered. 
DANIELS, Commissioner, dissenting: 

The report in this case finds that the practice of two of 
the carriers in excepting from an embargo upon grain for 
export those shippers who can show that vessel engage- 
ments have been concluded for the exportation of the 
grain at the port is not inherently unreasonable or other- 
wise unlawful. The report also makes clear that this so- 
called modified embargo as administered has not attained 
the end sought, but has augmented the congestion of ex- 
port grain at Baltimore. The record in the ease also 
shows that the permits issued have not been limited to 
the capacity of vessels engaged for export, and that while 
the tracks are congested with cars loaded with export 
grain, the carriers will give authority to bring additional 
export grain if they are given the name of a vessel which 
the exporter says has been engaged for the exportation of 
the grain. The report also finds that this system of per- 
mits unduly prefers the persons to whom the permits are 
issued and essentially confines the shipment of export 
grain to Baltimore to the five or six exporters at that point. 


The record also indicates that the system of the abso- 
lute embargo consistently followed by the Baltimore & 
Ohio is fully as effective in preventing congestion at the 
port as the modified embargo or permit system practiced 
by the Western Maryland and the Pennsylvania Rail- 
road. The absolute embargo moreover does not result in 
the undue preference to some shippers and to the undue 
prejudice to other shippers. Despite the fact that the modi- 
fied embargo as administered is explicitly found to result 
in unlawful discrimination, the report does not propose 
to require the discontinuance of this practice. It proposes, 
on the other hand, to accord the carriers 60 days within 
which to submit for our approval rules for the proper 
policing of the permit system. The majority report says: 
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We cannot close our eyes, particularly in the presen inter. 
national situation, to the necessity of making every jossible 
effort to move certain products, including food products, as the 
immediate needs, foreign and domestic, may demand. ‘To pro. 
duce food and insure its expeditious movement to the place 
where it is to.be used_may properly be regarded as a ineasure 
of national defense. We cannot look with disfavor upon any 
suitable plans adopted by the carriers with that commendable 


object in view. 


As shown by the report, the permit system has not jin. 
sured the avoidance of congestion at the port and has jg. 
sued in unlawful preference and prejudice. There is no 
evidence of record so far as I can learn that wouid indi- 
cate that a system of absolute embargoes is not fully as 
effective in promoting the expeditious movement of grain 
to the port for export as the permit system. It therefore 
appears to me that neither upon grounds of policy nor 
upon grounds of lawfulness is this permit system of modi- 
fied embargoes permissible. The equality of treatment 
which the law enjoins upon carriers in their treatment of 
different shippers can readily be, and has persistently been, 
violated through this policy of modified embargoes. Essen- 
tially it results in the fact that the purchaser of grain at 
the point of origin who can show no permit cannot com- 
pete with the purchaser who can name a vessel engaged 
for exportation. I am not satisfied that a practice such as 
the modified embargo under the permit system is consistent 
with section 3 of the act to regulate commerce. In case 
a carrier should embargo passenger traffic. to a certain 
point upon its line unless the passenger. could produce in 
advance evidence that he had available private means of 
transportation at the terminus of a railroad line, such a 
practice would, in my judgment, be clearly unlawful. If in 
the movement of dairy products from western territory, for 
instance, to the eastern seaboard via the twin cities, an 
embargo should be laid upon the movement eastward from 
the twin cities unless the western shipper could certify 
that he would provide or had provided a private refrigera- 
tor car for the eastward movement from the twin cities, I 
should consider sueh a modified embargo to be inherently 
unlawful as against shippers in the same territory of 
origin who do not own private refrigerator cars. If sim- 
ilarly an embargo upon petroleum and its products from 
the Kansas oil fields to the eastern seaboard were de- 
clared via the St. Louis gateway unless the shipper could 
in advance give assurance that he had provided or would 
provide private tank cars for the eastbound movement from 
St. Louis, such a modified embargo would, in my judgment, 
unlawfully prejudice shippers from the territory of origin 
who could not give similar assurance. Therefore, both 
on grounds of dubious legality as well as on grounds of 
doubtful efficiency, I am obliged to dissent from the con- 
clusions contained in the majority report. 

By the Commission. 





COMMESSION IS MOVING 


The Traffic World Washington Bureau. 

The Commission has begun moving to its new home, a 
new building at Eighteenth street and Pennsylvania ave- 
nue. The structure is, large enough to house every part 
of the Commission. The flitting operation, it is hoped, 
will be completed by July 10. It is being done by sections 
and divisions, so there will be the minimum of interrup- 
tion to the working force. Space has been allotted in the 
new building to each person and the furniture is marked 
with the number of the room in which it is to be used. 


The United States Shipping Board will move into the 
newer of the two buildings on F street that the Commis- 
sion has been using. The Internal Revenue Commissioner 
is to take the old building. The council of national de 
fense and allied bodies are to use the part of the Munsey 
Building vacated by the Shipping Board. 


This removal of the Commission to the outer edge of 
the business district is being made because, by going 10 
the new building it can have its whole force under one 
roof, for a time at least. Congress has never paid any 
attention to its suggestions that it should have a building 
of its own, so it is going to its new quarters as a (enanl 
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The U. S. Shipping Board 


Begins Work of Regulating Rates and Practices of Water Carriers—Shipbuilding Controversy 
Between the Board and General Goethals 


The Trafic World Washington Bureau. 

The United States Shipping Board, as a rate and prac- 
tice regulating body, has set in motion the machinery 
by means of which it will discharge the duty laid upon 
it by the law of its creation, which is to do for interstate 
carriers by water what the Act to regulate commerce 
requires the Interstate Commerce Commission to do for 
the carriers by railroad or by railroad and water under a 
common arrangement. : 

This week it has issued its first general order and two 
general circulars. The general order, issued June 19, re- 
quires each common carrier by water in interstate com- 
merce to post immediately “in at least two public, con- 
spicuous and conveniently accessible places in every sta- 
tion, office, dock, or vessel where passengers or shipments 
of property are received for transportation, tariffs, in 
whatsoever form they may exist, containing the maximum 
rates, fares and charges for or in connection with the 
transportation of passengers or property between points 
on the route of such carrier or between such points and 
points on the route of any other carrier by water in in- 
terstate commerce.” 

The order also requires the carriers to send two copies 
of every tariff so posted to the officers of the Shipping 
Board on or before June 25 and that the tariffs so posted 
and filed shall continue in effect until reissued “in the 
form and manner hereafter to be determined by the 
Board.” 


In its general circular No. 2 the Board is seeking in- 
formation as to the persons, -corporations and partner- 
ships subject to its jurisdiction. The shipping act of 
Sept. 7, 1916, applies to “common carriers by water in 
interstate and foreign commerce, and to all other persons, 
firms, corporations or associations engaged in the business 
of forwarding, or furnishing wharfage, dock, warehouse 
or other terminal facilities in connection with any such 
common carrier by water.” To complete the records of 
the Board every person, association or corporation sub- 
ject to the act is requested by General Circular No. 2 
to furnish information on blanks appended to it. The 
blanks asked for the corporate title in full; the form of 
the organization—that is as to whether it is a corporation, 
partnership, association or individual; if a corporation 
the amount of the capital stock; the state or states under 
the laws of which it is incorporated; if a partnership, the 
names and addresses of copartners; the name, title and 
address of the principal operating officer; the character 
of service rendered—whether the transportation of pas- 
sengers or freight or both, towing, lighterage, or wharf- 
age; if owned by a competing railroad, the name of the 
Owning carrier; if the contimued operation of the com- 
petine water service has been permitted by the Inter- 
state Commerce Commission the Board asks that the date 
of the Commission’s order be given; names and descrip- 
tions of vessels in service on June 1; names or corporate 
titles of other carriers by water in connection with which 
throuzh service is rendered, and names, descriptions and 
addresses of dock, warehouse and forwarding companies 
in which service is rendered. 

General Circular No. 3 pertains to traffic contracts and 


agreements. Section 15 of the shipping law requires all 
common carriers by water and other persons subject to 
the act “to file immediately with the Board a true copy, 
or, if oral, a true and complete memorandum, of every 
agreement with such other carrier or other person sub- 
ject to this act, or modification or cancellation thereof, to 
which it may be a party or conform in whole or in part, 
fixing or regulating transportation rates or fares; giving 
or receiving special rates, accommodations, or other spe- 
cial privileges or advantages; controlling, regulating, pre- 
venting or destroying competition; pooling, or apportion- 
ing earnings, losses, or traffic; allotting ports or restrict- 
ing or otherwise regulating the number and character 
of sailings between ports; limiting or regulating in any 
way the volume or character of freight or passenger 
traffic to be carried; or in any manner providing for an 
exclusive, preferential, or co-operative working arrange- 
ment. The term ‘agreement’ in this section includes un- 
derstandings, conferences, and other arrangements.” 

The law also authorizes the Shipping Board to dis- 
approve, cancel or modify any agreement, or any modifi- 
cation or cancellation thereof that it finds to be unjustly 
discriminatory or unfair as between carriers, shippers, 
exporters, importers, or ports, or between exporters from 
the United States, and their foreign compeiitors, or to 
operate to the detriment of the commerce of the United 
States, or to be in violation of the act. 


The Board has decided that it will treat as lawful, until 
disapproved by itself, contracts and agreements made 
prior to Jan. 30, 1917. It has also decided that the execu- 
tion, in whole or in part, directly or indirectly, of any 
contract, agreement, modification or cancellation made 
after Jan. 30, 1917, is unlawful unless and until such 
contract, agreement, modification or cancellation shall 
have been approved by it. Every violation of any of the 
provisions quoted subjects the offender to a penalty of 
$1,000 for each day such violation continues. 


It has been determined that contracts already printed 
may- be filed with the Board in whatsoever form they 
may exist, but contracts in the future must be typewritten 
or printed on paper of good quality, not more than eight 
inches wide nor more than thirteen inches long. If car- 
bons are used, each copy filed with the Board must be 
clearly legibile. The title page of every contract or agree- 
ment filed with the Board must disclose the date on which 
it was made and the date of expiration, if any, and if 
such contract or agreement supersedes or cancels any 
other contract or agreement, that fact must be indicated 
on the title page by a notation reading “cancels, or super- 
sedes) contract (or agreement, of ————— 19. between 
same parties (or between ——-——,, party of the first part, 
and —————,, party of the second part.)” 

The circular advises those subject to the act that writ- 
ten memoranda of verbal agreements should disclose all 
necessary data, such as full names and addresses of con- 
tracting parties, character thereof, as to whether they 
are corporations, partnerships or associations, dates and 
places of execution, names and descriptions of vessels, 
commodities or classes of traffic, conditions and considera- 
Copies of contracts already filed with the Board 





tions. 








need not be duplicated, but all other agreements subject 
to the act, those concerned are advised, should be sub- 
mitted promptly to avoid penalties for delinquency. Any 
party to a contract or agreement may file for any other 
party or parties thereto, but the letter of transmittal in 
such cases must specify the party or parties for whom 
the contract or agreement is being filed and must be 
accompanied by a signed concurrence from every party 
in every such contract or agreement, 

The Board members expect to make allowances for war 
conditions, but they also expect the common carriers by 
water to be reasonably prompt and accurate in submitting 
data such as the law requires and to comply with the 
essential parts of the laws such as are set forth in the 
circulars. 

Admiralty Counsel Appointed. 

Alfred Huger of Charleston has been appointed by the 
Board to be admiralty counsel. The services of attorneys 
versed in admiralty law will be needed when the Board 
begins chartering ships owned by it to parties willing 
to operate them. Admiralty law will have to be resorted 
to in cases of contracts, collisions, and so forth, pertain- 
ing to transactions on the high seas, other than rates, 
rules and practices, relating to passengers and freight. 

The Board some time ago appointed Otis Beall Kent, 
who had served on Chief Counsel Folk’s staff at the Inter- 
state Commerce Commission, to a place on its staff be- 
cause of his familiarity with the law regulating rates and 
practices of common carriers by railroad. 

The Ship Building Controversy. 


Another disturbance in the official relations between Wil- 
liam Denman, chairman of the United States Shipping 
Board and president of the United States Shipping Board 
Emergency Fleet Corporation, and Maj. Gen. George W. 
Goethals, United States army, retired, builder of the Pan- 
ama Canal and now general manager of the Fleet Corpora- 
tion, has been attracting attention in both political and 
business circles for the last five or six days. Whether it 
_is to be regarded as a volcanic eruption or a mere rumble 
premonitory of things that may follow cannot be. deter- 
mined now, because, at the time this was written, it was 
not known what result, if any, was to follow an inter- 
view between President Wilson and the general that took 
place June 22. The general sought the interview on May 
18, but the president sent him word that he could not see 
him until four days later, the presidential appointment 
book being filled for every hour between the time of the 
general’s request and June 22. 

Chairman Denman had a long talk with the president 
June 18. It was when the general’s office heard about the 
visit of the general’s superior that an appointment was 
sought for the canal and ship builder. 

This outbreak was the outcome of an announcement 
made by General Goethals to a gathering of shipbuilders 
held at his office June 15 that in making their bids on 
steel ships they should figure on steel plates at a cost of 
4.25 cents a pound, or $93.30 a ton; four cents a pound on 
steel shapes, or $89.60 a ton; and 3.75 cents on steel bars, 
or $84 a ton. He told the builders that he had made a 
tentative agreement with the steel-makers to furnish raw 
materials for ships at these figures. 

Nothing was said about prices in the official statement 
prepared for the press and for use in the daily publication 
of the government, called the Official Bulletin. The object 
of the meeting, as announced by the general, was for the 
discussion of plans for expediting the ship program. 

A substantially accurate statement as to the prices ten- 


. 
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tatively agreed on was made when Chairman Denman 
announced that he would sign no more contracts calling 
for plates at “$95” a ton and “$84” for shapes. His refusal, 
he said, was based on the fact that the navy department 
was obtaining steel plates for $65 a ton. Mr. Denman ex- 
pressed the opinion that $95 a ton was robbery. 

Up to this time nearly everybody but General Goeth:ls 
has been talking. The Senate June 19 engaged in an 
acrimonious discussion. Democratic senators like Reed, 
Vardaman and Stone denounced the steel companies for 
what they called a cold-blooded attempt to loot the treas- 
ury. They did not say or even insinuate that Genera] 
Goethals was a party to any “grafting,” but Senator Stone 
said the transaction smelled of graft, or at least it might 
be taken as evidence of a willingness on the part of the 
steel-makers to rob the government. 

“There never has been anything more than a smile be- 
tween us,” said Chairman Denman when asked, after his 
statement that he would sign no more contracts at $95 a 
ton, whether he had anything more to say about his con- 
troversy with General Goethals. 

What looked like a sensational turn was given to the 
whole matter when on June 19 it was announced that 
General Goethals had sent contracts to Chairman Denman 
fixing the tentative price for steel at $56.20 a ton, pre- 
sumably for plates, as the price for that part of a ship is 
usually considered the basic figure from which the prices 
of shapes and bars may be calculated. 

At the conference with shipbuilders, the general told the 
builders the National Council of Defense would fix the 
prices, the Council’s sub-committee on steel and steel prod- 
ucts having rejected 4.25 cents on plates, and 3.75 cents on 
bars, because it believed it could obtain better prices than 
the figures named. At the same time he announced that 
the steel and steel products committee, of which E. H. 
Gary, chairman of the United States Steel Corporation, is 
the head, was continuing its studies and would report to 
the munitions board, of which Frank A. Scott, connected 
with Warner & Swasey, Cleveland, manufacturers of tele- 
scopes and articles of that kind used by the army and 
navy, is the head. The report to that committee is to be 
made at the request of General Goethals, rather than to 
the raw materials committee, of which Bernard Baruch, 
who came into notoriety in connection with the leak on 
President Wilson’s peace message, is chairman. No reason 
was communicated for asking the committee of which 
Gary is the chairman to report to Scott’s committee rather 
than Baruch’s. According to Baruch’s testimony before 
the committee which investigated the leak, he made con- 
siderable money by selling “short” 15,000 shares of the 
United States Steel Corporation stock. He acted on the 
theory that any peace move by the president would neces- 
sarily have a depressing effect on the stock of such a big 
steel manufacturing concern. 


Although General Goethals has not offered any explana- 
tion for his tentative agreement upon the high prices here- 
inbefore mentioned, men connected with the steel trade 
have pointed out that the price the navy department is 
paying for plates, $65, was fixed after Congress had au- 
thorized the government to take over steel plants or navy 
yards that might be needed in the construction of war- 
ships. They intimated that the difference between $65 and 
the ordinary market price at which steel is selling is tle 
price the owners of the steel mills are paying for the 
privilege of keeping their properties out of the hands of 
governmental officials who have the power to take over 
parts of plants without being compelled to pay anything 
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for (he parts they may not take over, no matter how much 
the latter may be damaged or how inefficient they may be 
rendered by the government’s use of other parts. 

It was also pointed out that the price of $56.20 a ton 
was made after Congress had agreed to changes in the 
shipping act authorizing the president to take over parts 
of steel plants he might need in carrying out the ship- 
puilding program. Accompanying that was also the in- 
timation that the difference between $56.20 a ton and the 
market price is what the owners of the plants feel they 
should pay for the privilege of being allowed to retain 
control of their properly integrated plants, rather than 
have parts of them commandeered by the government. 

In connection with the whole matter, the defenders of 
General Goethals said that the-price of steel ship plates 
has varied between $125 and $224 a ton, depending entirely 
on the terms of delivery, steel-makers being willing to 
take contracts at the lower price of $125 a ton for de- 
liveries to be made at their convenience rather than at a 
time stipulated by the buyer. In other words, the spot 
price of steel plates is governed only by the necessities 
of the buyer, the seller having none. 

The flurry, eruption, earthquake or whatever the occur- 
rence is finally denominated, has been regarded, for the 
time being at least, as a victory for the wooden ship pro- 
gram men. They reported that Lord Northcliffe, who is to 
be the head of the British war commissions in the United 
States, was greatly perturbed by the reports that the con- 
troversy between Chairman Denman and General Goethals 
would result in a six months’ delay in the work of build- 
ing ships to beat the submarine. Lord Northcliffe called 
on and had luncheon with Chairman Denman the day after 
the latter announced he would sign no 
naming $95 a ton as the tentative price of steel plates. 
There has been no confirmation of that report. The steel 
ship advocates sneered at the report that the newspaper 
editor had said that England would buy any and all kinds 
of ships and expressed the hope that Americans would 
build them, as the Shipping Board had planned. They 
pointed to Lord Eustace Percy, head of the maritime com- 
mission. They recalled that at every effort to persuade 
that member of the Percy family, of which Arthur James 
Balfour is a member and of which Mr. Balfour of Balfour- 
Guthrie & Co., the big shipping firm, is also a member, to 
say anything regarding wooden ships, he smiled and smiled 
and smiled so persistently that they knew he was unable 
to think of anything sufficiently strong to express his 
thoughts on the subject in an adequate and satisfying 
manner. 

It was further pointed out by the steel ship men that 
the United States is the only nation of those having ship- 
building programs that even considers wooden ships as a 
possible factor in the fight against the submarine. Great 
Britain, Canada, the United States and Japan have such 
programs. It is asserted that Canada considered and re- 
jected the wooden ship proposition. On that head, how- 
ever, there is nothing authentic that is readily available. 
Japan has no considerable quantity of timber and the ship- 
yards in Japan that once built wooden ships are fitted 
only to turn out vessels for coastwise trade. 

The Shipping Board is trying to induce Japan to send 
some of her ships into the Atlantic. That country has 
about 2,000,000 tons of ships, some of them formerly under 
American registry, that might be sent to the Atlantic, if 
hot a!! of them. The Board has ample authority to obtain 
Ships anywhere and from whomsoever will sell or charter. 
Japan now has absolute control of the trans-Pacific trade, 
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except for the ships of the Pacific Mail, and her effort has 
been to do that very thing. It is considered doubtful 
whether the Japanese government will allow any con- 
siderable number of Nipponese ships to enter the trans- 
Atlantie service. Japan’s sincerity as a member of the 
entente alliance has always been written round with in- 
terrogation marks. None has been removed as a result of 
her sharp challenge of the comity of the note the United 
States sent to China advising that country to settle down 
and behave. Japan considered that note an affront to her, 
because she had not been advised beforehand of its dis- 
patch. Nor was she asked until after the Chinese made 
public the note also to send a communication of that 
character to China. 

The need of ships is hourly becoming greater. The 
world’s transport has become so scarce that coal in France 
has reached a price of $265 per ton, and about the same 
in Italy. In France fuel is so scarce that gas may be 
used only eleven out of the twenty-four hours and water 
may be heated for domestic purposes only on Saturday 
and Sunday. In Denmark the supply of illuminating 
petroleum has run so low that the government is doling it 
out at.the rate of one gallon a week to those who can 
prove they cannot do without it. Manufacturing plants 
which have been using fuel oil and crude petroleum have 
had to close down. 

At present the submarine commanders appear to be de- 
voting their attention to tank steamers. The destruction 
of three large ones has been reported within a week. One 
of them, the Silver Shell, had a fight with a submarine and 
its crew believes the submarine was .sunk. 

The construction of tank steamers’ by the Shipping Board 
is part of the program. The allies are just as much in 
need of oil as of food, although if the Germans confine 
their attentions to the oil-carrying steamers, it will be a 
question whether the need for tank steamers will not 
outrun the need for food steamers. 

Shipping Board Legislation. 

After many conferences between the two houses the 
Senate, June 13, agreed on the terms of the emergency 
shipping legislation carried in the army and navy urging 
deficiency bill, H. R. 3971. The conferences, however, were 
not completed, a senate «amendment being still in dispute. 
It, however, did not pertain to the legislation for the Ship- 
ping Board. 

The bill in its final form appropriates $500,000,000 for the 
construction of ships, of which half is to be available dur- 
ing the fiscal year beginning July 1. In addition, not to 
exceed $150,000,000 may be spent fer acquiring shipyards 
material, charters or ships now corstructed or in the 
course of construction and the expediting of construction of 
ships now actually under way. 

During the debate on the conference report, Senators 
Lodge of Massachusetts and Smith of Michigan discovered 
what they thought to be a plan to oust General Goethals 
from the general managership of the Emergency Fleet Cor- 
poration. Senators Martin, of Virginia, and Underwood 
pointed out to them that the language to which they took 
exception had been agreed on by both House and Senate 
and that it met the approval of the general manager of the 
fleet corporation. In other words, if there was a plan to 
oust General Goethals, it was prepared long ago. Senators 
Lodge and Smith pointed out that the language as finally 
agreed on makes no mention of the general manager of tha 
fleet corporation, whereas in the original Senate legisla- 
tion it was provided that the money should be expended 
by the general manager of that corporation. The bill as 
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it originally passed the Senate said: “The President may 
direct the general manager of the United States Shipping 
Board Emergency Fleet corporation to exercise the power 
and authority hereby vested in him.” 

There was dispute as to what the words “in him” meant. 
The House insisted on having it made plain that authority 
was vested in the President and not in General Goethals. 
Senator Underwood said he had no doubt but that the 
words meant vested in General Goethals, but he yielded to 
the judgment of the House and consented to a change indi- 
cating that the President might designate General Goethals 
or any other agency to spend the money, as he saw fit. 
The Alabama senator further explained that he had a talk 
with General Goethals, and the latter had told him that he 
knew the President intended to designate him as agent to 
spend the money and that he was satisfied with the 
language. 7 

Senator Lodge said it would be a disaster to have Gen- 
eral Goethals displaced. He said he knew there was a 
movement afoot to have the building program placed in 
other hands, because he had been shown a letter intended 
to be sent to every senator and rpresentative suggesting 
an inquiry as to why Goethals had not made more contracts 
for wooden ships. 


COMMISSIONER CLEMENTS DEAD 


The Trafic World Washington Bureau. 
Judson C., Clements, the oldest member of the Inter- 
state Commerce Commission both in years and in point of 
service, the man whose name for a quarter of a century 
has been almost synonymous with regulation of railroad 
rates, died suddenly at his home in Washington shortly 
before noon of June 18. He was seventy-one years old 
and on March 17 of this year he completed twenty-five 
years of service as a commissioner, having taken the oath 
of office on March 17, 1892. He telephoned to his office 
that he was not feeling well and would not be down. Mrs. 
Clements found him dead in the bathroom. 


Mr. Clements was a member of the House of Representa- 
tives from Georgia in 1887, during the consideration and 
passage of the original act, generally known as the Cul- 
lom law, although Representative Reagan, of Texas, had 
as much to do with the framing of the great statute as 
the senator from Illinois whose name has been frequently 
attached to the enactment. 

The veteran commissioner was appointed by President 
Harrison, March 9, 1892, to fill the unexpired term of 
Walter L. Bragg, ending December 31, 1894. His nomina- 
tion was confirmed on March 16 and he took the oath of 
office on the next day. He was reappointed for the full 
term in 1894 and again in 1900, 1906 and 1913. The last 
appointment was for the term ending December 31, 1920. 
President Wilson hesitated to make the last appointment 
on account of Mr. Clement’s age. He was then nearly 
seventy and the President made the point that he would 
be much more than his threescore years and ten before 
the end of his term. 

Mr. Clements was born in Walker County, Georgia, Feb- 
ruary 12, 1846. He was a private and first lieutenant in 
the Confederate States Army in 1864-65; a law student at 
Cumberland University in 1868; and was admitted to the 
bar in 1869. He practiced law at Lafayette, Ga., from 
1869 to 1892. He was county school commissioner of 
Walker County in 1871; member of the Georgia House of 
Representatives, 1872-6; member of the Senate of Georgia 
in 1877, and member of the House of Representatives of 
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the United States from the 47th to 5ist Congresses, jp. 
clusive, being a member of the Interstate Commerce Com. 
mission in 1892, soon after his retirement from Congress. 


Although Mr. Clements never held a purely judicial] 
office, he was familiarly known as “Judge,” on accornt of 
his service on the Commission’s bench. The employes of 
the Commission on March 17 celebrated his silver anpj- 
versary as a commissioner by presenting to him a heauti. 
fully engraved set of resolutions testifying to their appre. 
ciation of the work he has done as a member of the f«deral 
regulating body. 

As part of a memorandum giving the essential facts as 
to the life and works of Mr. Clements, the following tribute 
to the Georgian was included: 

“Mr. Clements was a representative of that conservative, 
yet progressive, gentleman that served the South in Con. 
gress after those of a more radical turn of mind had 
disappeared from the scenes of action following the re. 
habilitation of the South some ten or fifteen years after 
the close of the Civil War. ‘He was but sixteen years 
old when the gun that made a noise around the world 
was fired at Charleston on the 14th of April, 1861. As 
young as he was, he enlisted as-a private in the Con- 
federate service, retiring at the close of hostilities as a 
first lieutenant. As soon as he could be he became a prac- 
ticing lawyer and for ten years he was a representative 
in Congress from Georgia, retiring in 1891. Shortly after 
this he was appointed to a place on the Interstate Com- 
merce Commisison. He has been commissioned to a seat 
upon this tribunal by five presidents, which in itself is 
high commendation of his integrity and ability. When a 
representative in Congress he took rank from the begin- 
ning as one of the real, strong, forcible men in that body. 
He knew his duty and there has never been a time when 
he did not perform it well to the satisfaction of those in- 
terested. As-a member of the Interstate Commerce Com- 
mission he gained the distinction of being, probably, the 
best informed member of the body on the intricate and 
complex methods of operating railroads. At no time has 
he been regarded by the railway interests as other than 
fair and just; yet it is conceded of him that he stood as 
a faithful representative of the people in their relations 
to the highways of steel, and he has written some able 
papers upon the railway situation in America for many 
of the best publications, which have attracted universal 
attention. When the question of the government being 
given more authority in the matter of control over the 
roads was brought forward, which was led by President 
Roosevelt, Judge Clements proved himself a worthy assist- 
ant and contributed valuable information which made it 
possible to bring to the attention of Congress the needs 
of the people upon these and kindred subjects, which 
resulted in the enactment of the so-called Hepburn rate 
bill. , 

“Judge Clements was one of the most lovable of men. 
His modesty and dislike of notoriety were two of his 
many strong qualities. He belonged to the class of men 
which never seeks office. In his case it was the office 
that was on the outlook for the man. When he was chosen 
a commissioner it was not at his solicitation. He was 
probably more familiar with the methods prevailing in the 
operation of railways than any other person not in the 
employ of the railways. He was always forcefw! and 
resourceful. He came in contact during the last ‘en or 
more years with some of the ablest railroad men in the 
United States, and his wonderful ability has been recog 
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nized by them all. In private life he was a typical south- 
ern gentleman.” 

Funeral services for Judson C. Clements were held at 
St. Margaret’s Protestant Episcopal Church at noon June 
20. Mr. Clements more frequently attended that church 
than any other, although the day before his death he 
came down to Epiphany Church, near the Commission’s 
offices in the heart of the city. The service was held at 
noon so as to enable the funeral party to go, a few hours 
later, to Louisville, Ky., where the body was laid in 
Cave Hill Cemetery. , Louisville is the home of Mrs. Cle- 
ments. 

The offices of the Commission were closed after 11 
o'clock the day of the funeral. The commissioners were 
honorary pallbearers, and the last service, that of carryin- 
the body to and from the funeral car, was performed by 
young men who had served Mr. Clements in a confidential 
capacity. They were George B. McGinty, A. R. Mackley, 
L. Satterfield, J. H. Howell, R. L. Shanafelt and J. W. 
Carmalt. 

The Commission designated Secretary McGinty to ac- 
company the Clements funeral party to Louisville as its 
representative. The commissioners felt constrained to 
remain in Washington and give attention to questions be- 
fore them requiring early decision. 

The adjournment of the Commission to enable employes 
to attend the funeral and the submission without oral 
argument of a case carried on Mr. Clements’s calendar 
were the only changes made in the routine of the Com- 
mission by reason of the death. The case submitted 


_ without argument is I. and S. No. 956, Live Stock Classi- 


fication in Official and Southern Classification territories. 
That matter was to have been argued June 19 and it was 
called in accordance with the docket.” Chairman Hall 
announced to the attorneys that the senior commissioner 
had died the day before, and Ross D. Rynder, for a long 
time a member of the Commission’s staff and chief ex- 
aminer when he resigned to practice law, said that in 
view of the death he would suggest that the case be sub- 
mitted without argument, and decided upon the briefs. 

Acting on the belief that the President has not prom- 
ised to appoint Mr. Travis, of North Carolina, to any 
vacancy that might occur on the Commission before the 
passage of the Adamson bill, even if he has promised to 
fill an original vacancy by naming him, Democratic sen- 
ators are recommending constituents for the Clements 
vacancy. The name of Attorney-Examiner Watkins has 
been placed before the President. In due time that of 
Secretary McGinty will be sent in, it is understood. Sen- 
ator Newlands June 21 asked the President to appoint 
J. F. Shaughnessy, Nevada commissioner, who is well 
known on account of the part he has taken in cases before 
the Commission. 





ADVANCED RATE CASE 


The Trafic World Washington Bureau. 

The death of Commissioner Clements, it is believed, will 
not interfere with the decision in the fifteen per cent case. 
Naturally, however, there can be nothing definite on that 
point until after the commissioners begin voting after hav- 
ing ciseussed the questions at issue. The belief that the 
deat!) of Mr. Clements will not delay the decision is based 
large'y on a conviction that the. decision would be either 
unan mous or on a basis of five to two. There has been 


some thought that there might be a three to four division, 
but i has not been so strong as that it more likely would 


be five to two. 
No 


th Carolina members of Congress, especially Senator 
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Overman and Representative Kitchin, believe the Presi- 
dent more than a week ago assured them that when the 
Adamson bill became law he would appoint Edward L. 
Travis, chairman of the North Carolina commission, to 
fill one of the two original vacancies which that legisla- 
tion would create. In view of the fact that the work of 
the Commission is heavier now than ever, there is now a 
thought among the North Carolinians that, after an appro- 
priate lapse of time, the President will nominate Mr. 
Travis to fill the vacancy caused by the death of Mr. 
Clements. 

Should that be done, the North Carolinian would be 
able to take up new work, but not vote on the questions 
at issue in the fifteen per cent case, unless there should be 
a re-argument therein, an eventuality so remote, it is be- 
lieved, as to be not worth considering. No one in touch ~ 
with the case has any idea that a three to three vote among 
the commissioners is a possibility. It is figured that if 
Mr. Clements had voted he might not have been in agree- 
ment with a majority of his colleagues. In other words, 
he would have been a member of a minority of three, if 
that happened to be the line of division in the Commis- 
sion. Naturally the idea that he would be in the minority 
was the inference drawn from questions asked by him and 
by other commissioners during the progress of the case. 

Comparatively few railroad men have had any idea, since 
the close of the arguments, that the Commission would 
make a flat approval of the tariffs proposing fifteen per 
cent horizontal increases. The southern railroads, as 
heretofore published, abandoned the fifteen per cent idea, 
so far as lumber is concerned, before the close of the 
hearing. It will be necessary, therefore, for the Commis- 
sion to suspend at least the application of the tariffs to 
lumber, even if it decides the railroads in the South have 
justified the advances on commodities other than lumber. 

Shippers will be greatly surprised if the tariffs of the 
western roads are not suspended in toto. They expect a 
decision in favor of the eastern railroads, not for the 
whole fifteen per cent, but for a substantial part of the 
proposed advances. In no phase of the matter, however, 
has there been any thought that the vote would be so 
close that the death of the veteran commissioner will have 
the result of producing a tie. 

In the improbable event of a tie, the tariffs will become 
effective. The question before the Commission is, “Shall 
the tariffs be suspended?” It takes a majority vote to sus- 
pend, the rule in that respect being the same in all legis- 
lative and judicial bodies. When the Supreme Court jus- 
tices vote a tie, the effect is to affirm the decision of the 
lower court. In Congress when there is an unbroken tie 
the effect is to defeat the affirmative side. 

In the making of rates, the law places the initiative 
in the hands of the carriers. They acted on that right 
when they filed their tariffs. If the Commission fails to 
act the tariffs become operative. Affirmative action must 
be taken to suspend tariffs. The rule of statute law, in 
most cases, is that the carriers must obtain permission to 
make changes in their rates, as a condition precedent. 
Unless there is affirmative action by the Commission, in 
most states, the railroads can do nothing. As to federal 
rates, they become operative unless the Commission, by 
affirmative vote, directs their suspension. 


MR. VAN PERSYN’S POSITION 


Attention has been called to some inaccuracies in The 
Traffic World’s report of the testimony of Martin Van 
Persyn, manager of the transportation department of 
Sprague, Warner & Co., in the hearing on the 15 per cent 
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case at Washington. He appeared on behalf of shippers 
and was interrogated by one of the attorneys opposing the 
advance. However, it is explained that the interests he 
represented were not opposing the 15 per cent rate ad- 
vance, as they felt that the Commission would be in a 
position after such investigation as it saw fit to make to 
arrive at an equitable conclusion as to whether the car- 
riers were entitled to an advance or not. 

It was his contention that if the Commission found that 
an advance was justified such advance should be given to 
the carriers at the earliest date possible. He also stated 
that it was the understanding of the interests he repre- 
sented, as well as of many other shippers, that if an ad- 
vance were granted the carriers would equip themselves 
so as to restore normal service. He said that the excuse 
given for the extremely poor service rendered during the 
past year or more was attributed by the carriers to their 
-inability to obtain revenue enough to purchase additional 
equipment. 

This statement on his part resulted in questions from 
Commissioner McChord in reference to the contention of 
the president of the B. & O. to the effect that none of this 
advance could be used for the purchase of equipment, and 
that a large portion of it would be absorbed by the addi- 
tional cost of coal. 

His specific appeal to the Commission, however, covered 
the question of advances on canned fruits, vegetables and 
salmon and dried fruits from the Pacific Coast eastbound. 
On March 1 the rates on these commodities had been ad- 
vanced from 10 to 162-3 per cent and a further advance 
of 15 per cent would have resulted in an advance of 34 1-6 
per cent on canned salmon from the coast eastbound since 
January 1. 

It was his contention that this further advance was not 
justifiable and he suggested that in the face of the ab- 
normally large earnings of the trans-continental carriers 
the rates on these commodities should be handled sep- 
arately from the general question and permission to ad- 
vance these rates denied. 


COKE RATES GO UP 

The Trafic World Washinyton Bureau. 
Coke rates went up fifteen’ cents a ton in practically 
every corner of Official Classification territory June, 15. 
The Commission voted-against suspending the tariffs ef- 
fective on that day. It also voted against suspending 
those effective on July 1, some of the carriers having 
been unable to get their tariffs ready for June 15. Only 
one protest was filed against the tariffs that became effect- 
ive on June 15. The Suspension Board held a hearing 
on them on June 8. The objections, however, were not 
widespread nor vigorous, the coke producers having been 
persuaded that during the continuance of present prices 

the rates are not enough of a factor to fight about. 


There is no surprise on the part of anyone that the 
Commission allowed the rates to become effective. It 
was the understanding at the time they were filed, an- 
nouncement having been made in April, that the Commis- 
sion, in view of the condition of the railroads at that 
time and practically with the consent of the shippers, 
would not suspend them. 

A like understanding exists respecting the coal tariffs 
bearing operative date of July 15 in some instances and 
August 1 in others. They were filed originally to become 
effective June 15, but owing to the imminence of the 
tentative reports in the big lake cargo and C. F. A? cases, 
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the carriers were asked to postpone the operative date 
to July 1. Some lagged and so their date is August |, 
If the Commission makes its report on the two big cases 
the increases and readjustments may become effective 
at about the same time. 





PRIORITY BILL PASSES SENATE 
The Trafic World Washington Bureau, 
Amended, revised and enlarged so that it is much more 
than its popular name imports, the priority of shipments 
bill, S. 3256, was passed by the Senate June 16, without 
a roll call. The measure, which had provoked sharp de- 
bate and threatened to delay legislation which the Presi- 
dent thinks is absolutely essential, was brought into such 
shape as to commend itself to Senators Smith of Georgia, 
Reed of Missouri and Jones of Washington, who had op- 
posed it vigorously because it seemed to them partial to 
the railroads, while ignoring the rights of shippers. The 
bill as passed by the Senate is not merely a priority meas- 
ure. It distinctly gives the Interstate Commerce Commis- 
sion the power to require carriers to provide cars and 
equipment to move promptly all traffic tendered to them. 
The paragraph relating to the providing of cars, se:- 
tion three of the bill, is as follows: “The Interstate Com- 
merce Commission is hereby authorized, after proper in- 
vestigation and hearing, to require the various railway 
companies of the United States engaged in interstate com- 
merce to provide, with all possible dispatch, sufficient cars 
and equipment to promptly move and transport all traffic 
tendered to them, and it is hereby made the duty of the 
said railway companies to comply with such orders when 
so made.” 


Senator Reed of Missouri, who made most of the fact 
that the priority bill as originally presented, ignored the 
damage shippers might suffer, presented the amendment. 
It was agreed to without debate. It is regarded as doubt- 
ful whether more than half a dozen senators had the slight- 
est idea that in accepting the Reed amendment they were 
overturning the law as interpreted by the decision of the 
Supreme Court in the tank car case. The court in that 
case overruled the Commission’s order requiring the Penn- 
sylvania to provide tank cars for oil refiners at Oil City 
and other points in Pennsylvania, on reasonable request by 
shippers, because, it said, Congress had not given it power 
to require carriers to provide any particular kind of cars 
or equipment. The Commission, when it made that order, 
overturned its own decision in the Schofield case, in which 
it held it had not the power to make an order requiring + 
carrier to furnish cars, in the sense of buyiny or renting 
them, if it did not own them. 

The end of the opposition to the measure came unex 
pectedly, when Senator Nelson of Minnesota offered a 
substitute for the second section so as to make it read: 
“That during the continuance of the war in which the 
United States is now engaged the President is authorized, 
if he find it necessary for the successful prosecution of 
the war, to direct that such traffic or such shipments 0 
commodities as may be essential to the prosecution of the 
war, shall have preference or priority in transportation by 
any common carrier by railroad or water, under such rules 
and regulations as he may prescribe.” 


Senators Smith and Reed hastened to say that thai 
amendment made the bill acceptable to them. As they 
see the matter, the language is such as to make it neces 
sary for a carrier, in carrying out a prioriy order, io b® 
careful that some impulsive official does not decide tha! 
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everything must be thrown into the ditch to enable some- 
thing to be moved for war purposes. 


The bill, as originally drawn, authorized the President t» 
enter into agreements with two or more carriers ‘looking 
io a proper division of earnings for a time to be specified 
and upon kinds of traffic to be prescribed.”’ Senator New- 
lands himself did not like that language, so he offered an 
amendment empowering the President to permit and 
authorize carriers to pool and divide their earnings, so that 
justice might be done for the injustice that might be caused 
py a preference order requiring one road to expedite trans- 
portation while another might have its business almost de- 
stroyed by priority orders. 


In the debate on June 15 it was charged that that amend- 
ment was more obnoxious tnan the original language, be- 
cause the President, after making a priority order and 
authorizing pooling, would have no control over the terms 
of the pooling arrangement, but would have to depend on 
the strong railroad to do justice to its weak connection. 
Therefore, on June 16, Senator Newlands amended his 
amendment so as to require the approval of the agreement 
by the President. The language is, “such agreement in 
each instance to be approved by the President or his duty 
authorized representative.” It is supposed that that means 
that if he-does not approve the agreement it shall be void 
and of no effect, although the words do not directly con- 
vey that meaning. On the contrary, they. seem to com- 
mand approval by the President, almost pro forma. 


The last sentence of section 2, in which the shipper 
was deprived of the benefit of existing laws, was also re- 
vised so that now it reads: “Any carrier complying with 
any such order or direction for preference or priority 
herein anthorized shall be exempt from any and all pro- 
visions in existing laws imposing civil or criminal pains, 
penalties, obligations, or liabilities upon carriers, by reason 
of giving preference or priority in compliance with such 
order or direction.” 


The revision of the last sentence was made several days 
before the passage of the bill by Senator Cummins, who 
thought that by changing the language the purpose would 
be made clearer that the intention was to give absolution 
only on account of compliance with a priority or pref- 
erence order. As the sentence read before the changes, it 
might be contended that compliance with the order forth- 
With to establish an agency absolved the carriers from 
pains, penalities, and so forth. 


A change much improving the bill, it is believed, was 
Made June 14 when Chairman Newlands took it upon him- 
self, without a formal meeting of his committee, to elide 
all those parts providing compensation for the carrier on 
account of the disarrangement of its business by reason 
of its observance of any priority order the President might 
give. That was apparently the most obnoxious part of the 


bill, because it, in effect, set the carriers above the disas- 
ter of war and said they should be reimbursed for every- 


thing they suffered. This was to be in addition to their 
regular published rates, while the shipper was left to suf- 
fer, without compensation, all the direct and indirect dam- 


age that might result from having his shipment sidetracked, 


even after its acceptance by the carrier, and allowed to rot. 


Senator Jones of Washington, on June 13, called atten- 
tion to the fact that the Northern Pacific had notified the 
fruit growers of Washington that “it is doubtful if any por- 
tion of the fruit crop can be carried.” That official notice 
from that carrier, Senator Jones said, had greatly exercised 
4 goo! many people in Washington, because their whole 
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business is growing fruit, which must be transported or 
become a total loss. 

“Just think of it,” said Senator Jones. ‘Under this 
bill if the railroads are directed to take the cars that 
would carry our fruit to transport a cheaper article of 
freight the farmer would lose his fruit and the railroad 
would be permitted to collect the equivalent of the freight 
for carrying that fruit. That is bad enough, and yet it is 
further provided that any additional damage by interfer- 
ence or inconvenience to the railroad shall be paid for. It 
may be that the necessities of the government will require 
the diversion of this transportation somewhere else, but | 
say we ought not to encourage such diversion by the >x- 
press terms of the law under which the railway companies 
can divert their transportation facilities without any pos- 
sible chance of loss to them, saying to the people whos? 
rights we take away by the express terms of the bill, ‘You 
must suffer the entire loss; you cannot recoup your- 
selves.’.” 

Senator Fletcher was sceptical about the bill’s undertak- 
ing to do anything of that kind. It seemed to him the fruit 
growers of Washington could call on the railroads to haul 
their freight. 

“I believe they could simply haul their fruit to the sta- 
tion and if the railroad company did not take it away, they 
would have a right of action for the entire value of the 
property against the railroads that failed or refused,’ said 
the Florida man, who, apparently, had not read the last 
line of the bill absolving carriers from all obligations. 

Fletcher, after looking at the bill, said he agreed witn 
the Washington senator. Senator Pomerene tried to per- 
suade both senators that they were putting too broad a 
construction on the language, but they maintained their 
ground. 

The Washington fruit growers sent resolutions to Sena- 
tor Jones calling his attention to what the Northern Pacific 
had done and called upon him to prevent the classification 
of their soft fruits as luxuries and therefore to be denied 
the privilege of transportation. 


Elimination of the provisions for compensation of the 
railroads for their consequential losses, it is believed, 
strengthens the bill. It means that if the shipper must 
suffer by reason of the war the railroad must also bear its 
share of the burden, although proportionately, the loss Df 
the shipper may be many times greater than any common 
carrier may suffer, by reason of being compelled to devote 
its energies to hauling coal, ore and the absolutely essen- 
tial articles, the carload returns on which, it is believed, 
are generally larger than upon fruits and berries, for in- 
stance, although in the discussion about Washington fru:t 
the impression was created that the fruit traffic was more 
remunerative than the non-perishable traffic. 


The Bill in Full. 
The bill as passed by the Senate is as follows: 


That on and after the approval of this Act any person 
or persons who shall, during the war in which the United 
States is now engaged, knowingly and willfully, by physical 
force, threats or intimidation, obstruct or retard, or aid 
in obstructing or retarding, the orderly conduct or move- 
ment in the United States of interstate or foreign com- 
merce, or the orderly make-up or movement or disposition 
of any train, or the movement or disposition of any locomo- 
tive, car, or other vehicle on any railroad in the United 
States engaged in interstate or foreign commerce shall be 
deemed guilty of a misdemeanor, and for every such of- 
fense shall be punishable by a fine of not exceeding $100, 
or by imprisonment for not exceeding six months, or by 
both such fine and imprisonment; and the President of the 
United States is hereby authorized, whenever in his judg- 
ment the public interest requires, to employ the armed 
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forces of the United States to prevent any such obstruc- 
tion or retardation of the passage of the mail, or of the 
orderly conduct or movement of interstate or foreign com- 
merce in any part of the United States, or of any train, 
locomotive, car, or other vehicle upon any railroad in 
the United States engaged in interstate or foreign com- 
merce: Provided, That nothing in this section shall be 
construed to repeal, modify, or affect either section six 
or section twenty of an Act entitled “An Act to supplement 
existing laws against unlawful restraints and monopolies, 
and for other purposes,” approved October 15, 1914. 

Sec. 2. That during the continuance of the war in which 
the United States is now engaged the President is author- 
ized, if he finds it necessary for the successful prosecution 
of the war to direct that such traffic or such shipments of 
commodities as may be essential to the prosecution of the 
war, shall have preference or priority in transportation by 
any common carrier by railroad or water, under such rules 
and regulations as he may prescribe. He may give these 
directions at and for such times as he may determine, and 
may modify, change, suspend or annual them, and for any 
such purpose he is hereby authorized to issued orders 
direct, or through such person or persons as he may desig- 
nate for the purpose. Officials of the United States, when 
so designated, shall receive no compensation for their 
services rendered hereunder. Persons not in the employ 
of the United States so designated shall receive such com- 
pensation as the President may fix. Suitable offices may 
be rented and all necessary expenses, including compensa- 
tion of persons so designated, shall be paid as directed by 
the President out of funds which may have been or may 
be provided to meet expenditures for the national security 
and defense. All such common carriers are hereby directed 
and required to establish forthwith, and to maintain contin- 
uously in the city of Washington, during the period of the 
war, an agency by a committee of railroad officers or other- 
wise fully empowered by such carriers to receive on behalf 
of all the carriers notice and service of such orders and 
directions, and to arrange for the prompt compliance there- 
with by such carriers. And it shall be the duty of any 
and all the officers, agents or employes of such carriers by 
railroad or water to obey strictly and conform promptly 
to such orders, and failure knowingly and willfully to com- 
ply therewith; or to do or perform whatever is necessary to 
the prompt execution of such order, shall render such offi- 
cers, agents or employes guilty of a misdemeanor, and any 
such officer, agent or employe shall, upon conviction, be 
fined not more than $5,000, or imprisoned not more than 
one year, or both, in the discretion of the court. The 
President is hereby authorized, whenever in his judgmen* 
it becomes necessary in order to expedite and provide for 
needed transportation and to do justice between carriers, to 
permit and authorize carriers to enter into agreements look- 
ing to a proper and equitable division of earnings for a 
time to be specified and upon kinds of traffic to be pre- 
scribed; such agreement in each instance to be approved 
by the President or his duly authorized representative. 
For the transportation of persons or property in carrying 
out the orders and directions of the President tbe lawfully 
established tariffs shall apply unless otherwise fixed by 
law; for the transportation of troops in carrying out the 
orders and directions of-the President, reasonable rates 
shall be fixed by the Interstate Commerce Commission; 
and if the transportation be for the government of the 
United States, it shall be paid for currently or monthly by 
the Secretary of-the Treasury out of any funds not other- 
wise appropriated. Any carrier complying with any such or- 
der or direction for preference or priority herein authorized 
shall be exempt from any and all provisions in existing law 
imposing civil or criminal pains, penalties, obligations, or 
liabilities upon carriers by reason of giving preference or 
priority in compliance with such order or direction. 

Sec. 3. The Interstate Commerce Commission is hereby 
authorized, after proper investigation and hearing, to re- 
quire the various railway companies of the United States 
engaged in interstate commerce to provide with all pos- 
sible dispatch sufficient cars and equipment to promptly 
move and transport all traffic tendered to them, and it is 
hereby made the duty of the said railway companies to 
comply with such orders when so made. 


Opinions of Mr. Esch. 
Action by the House of Representatives on the priority 
bill (S. 2856), passed by the Senate on June 16, seems 
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impossible before the week beginning June 24. The House 
program for the week beginning June 17 made provision 
for the exclusive consideration of the food control bill, 
It was planned to devote the whole time, if necessary, to 
that piece of legislation. 

When the priority bill does come before the House, i; 
the committee on interstate and foreign commerce does 
not, in the meantime, make such a change, an effort prob- 
ably will be made to change it so that priority orders will 
be issued by the Interstate Commerce Commission. Rep- 
resentative Esch of Wisconsin, author of the law giving 
the Commission authority over car distribution, is of the 
opinion that even in time of war there should be no con- 
flict in any matter pertaining to the operation of trains 
or movement of cars that could possibly be avoided. The 
priority bill, he recognizes, is a war measure. The HEsca 
law was passed in answer to a demand that arose before 
the United States declared war. The conditions, however, 
that called the Esch law into being, he believes, were fully 
as bad as any that can arise during the war. As Mr. Esch 
viewed the situation, immediately after the passage of the 
priority bill by the Senate there was no reason why the 
Commission should not have the power to issue orders of 
priority or preference. 

As he turned the matter over in his mind, the essential 
fact presented itself that no matter whether the Commis- 
sion was asked to distribute cars or to give preference in 
the handling of certain commodities, somebody would have 
to convince somebody else that the national interest re- 
quired either that cars be sent to a particular locality or 
that cars already at a particular locality should be moved 
ahead of all others. 

The primary fact was that car movement was involved 
under an order either under the Esch law or under the 
proposed priority law. If the House should pass the 
priority bill in its present form somebody would have to 
convince the president or someone designated by him that a 
particular group of cars containing specified commodities 
should receive expedited movement. Under the Esch law 
somebody would have to convince the Commission that it 
was necessary to have particular cars containing particu- 
lar commodities sent from one point to some other point. 
In other words, the procedure, no matter whether under 
the proposed priority law or under the Esch law would be 
the same. The persons to be convinced, however, would 
not be the same. 

In an interview between Senator Hollis, of New Hamp- 
shire, and the railroads’ war board, the chief executives, 
who are now operating the railroads of the country as 4 
unit, told Mr. Hollis they did not desire to be designated 
as agents of the president to issue priority or preference 
orders. They told the senator that in their view it would 
not be conducive to tranquillity to have them, presidents of 
railroads, acting as the agents of the president, issue 
such orders. Senator Newlands, in discussing the priority 
bill, said he and Senator Cummins considered the ques 
tion as to whether or not they should give these powers of 
priority or preference to some board or commission. He 
also said they considered the question as to whether they 
should give them to the Interstate Commerce Commission 
and came to the conclusion that it would not be advisable 
to confer such powers on a quasi-judicial body because in 
their estimation imposition of such powers would change 
the quasi-judicial character of the Commission. 


Bearing on Tank Car Case. 


The Senate passed the priority bill without even a bint 
that any of the senators knew they were making a change 
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that will enable the Commission to hold another hearing 
and reissue its order in the tank car case and make it 
stand up, unless the tribunal should come to the con- 
clusion that it is unconstitutional for Congress, under 
pretense of regulation, to say how many cars a carrier 
shall own or otherwise get into its possession. The 
court, in deciding the case, held that Congress had not 
conferred the power the Commission assumed to exercise. 
It said that such an important power had not been am- 
bushed in the language of the Act to regulate commerce, 
to be drawn forth by construction. Not a word was said 
about the tank car case in the few minutes the Reed 
amendment was under consideration. 

Senator Pomerene, in discussing the amendment, said 
the Advisory Council has under discussion the advisability 
of asking Congress to make an appropriation for 100,000 
ears and that Senator Smith of Georgia is pressing a bill 
appropriating $100,000,000, to be used in buying freight 
cars. The Ohioan said that upon investigation it was 
found that the railroads themselves had given orders 
for 100,000 cars. He might have said that they had on 
order more than 100,000 cars, but they they were unable 
to get them because the blast furnaces and steel mills 
have not been able to supply the car builders with mate- 
rial He added that the orders giving priority in the 
movement of coal and iron ore, given by the railroads’ 
war board, were intended to increase the output of iron 
and steel to be used in building cars and shops. Senator 
Reed expressed a hope that Pomerene would not oppose 
his amendment because the railroads have ordered some 
cars. 

“If cars have been ordered,” said Reed, ‘‘and all due dili- 
gence is being employed to get them, and if they are suffi- 
cient in number, that will be a complete answer, when 
made, to any request of the Interstate Commerce Com- 
mission.” 

Objection to the amendment was made by Chairman 
Newlands on the score that it had been the custom of his 
committee to sanction no important change, such as this, 
in the Act to regulate commerce without first referring 
the proposed legislation to-the Commission. He promised 
Reed that if he would present the car amendment in a 
separate bill he would see that it was expedited through 
the Commission and the committee. Reed said that in nor- 
mal times and under normal conditions it might be will- 
ing to do that, but not in the existing circumstances. 

“I believe that more than one-half of the difficulties that 
exist to-day with reference to exorbitant prices, especial- 
ly for coal, arises from inadequate transportation facili- 
ties,” said Reed. “If you go to a coal man in Washington 
and ask for your winter supply he will tell you that he 
cannot get it into Washington because he cannot get cars. 
If you inquire why large quantities of provisions were al- 
lowed to go to waste in the western portion of our coun- 
try a few months ago, you would find that the difficulty 
arose from the lack of transportation.” 


Answering an inquiry by Senator Pomerene as to what 
g00d the Reed amendment would be in view of the fact 
that the railroads have ordered cars but cannot obtain 
them because of the scarcity of steel, the Missourian re- 
torted: “I do not know, and nobody, I imagine, will under- 
take to say that every -railroad in the United States is 
doing its duty in this behalf. It is to compel those that 
have not done their duty that this amendment is offered.” 

“Weil, I think they are doing pretty well as a whole,” 
Said Senator Pomerene. “If the amendment is adopted it 
Will certainly give the railroads another very cogent rea- 
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son in support of their petition for an increase in freight 
rates at the present time.” Senator Reed said he could 
not be frightened by such a statement, because, as he sees 
it, the fact that they have ordered cars is as good an argu- 
ment for increase in freight rates as would be an order 
from the Commission requiring them to buy cars. 

None of the facts mentioned by the senators goes to 
the point that the amendment gives to the Commission th2 
authority it presumed it had when it issued its order in 
the tank car case. Senator Hardwick of Georgia is the only 
one who came near that aspect of the amendment when 
he gave it as his opinion that possibly under some of the 
general provisions of the Hepburn law the Commission 
already has the power to require carriers to provide equip- 
ment. Notwithstanding his opinion, he thought that the 
priority bill would be the appropriate place to make some 
expression of the senatorial desire to employ whatever 
method might be necessary to enable the country to re- 
turn to the true and correct principle, which is that com- 
modities shall be moved in the order in which they are 
received by the carrier. 


TO ENLARGE THE COMMISSION 
The Trafic World Washington Bureau. 


Although the Commission has not had reason to give 
any serious thought to the Smith amendment to the bill 
increasing the number of commissioners from seven to 
nine (S. 1816), the impression created upon those who’ 
have serious work to do in connection with the questions 
before the regulating body is that that amendment would 
require the suspension of the fifteen per cent tariffs until 
such time as the commissioners believed they had al- 
lowed a “full hearing” thereon and until they were sat- 
isfied that the carriers proposing the advances had borne 
the burden of proof. If necessary, suspension would have 
to last until the commissioners had been able to say they 
had found and declared that the rates to be just and 
reasonable, neither unjustly discriminatory, nor unduly 
preferential or prejudicial, nor otherwise in violation with 
the provisions of the act. 


Passage of the bill, it is generally believed, would cause 
a profound change in the practice of the Commission. 
That belief is based on a conviction that no change could 
be made in any rate, fare, charge, classification, regula- 
tion, or practice, unless and until the Commission had 
given the proposed change in rate, fare, charge, classifi- 
cation, etc., the same congideration that it now gives to 
a rate, fare, charge, etc., the legality of which has been 
challenged in a formal complaint. 


That declaration, that no change in any rate, fare, etc., 
could be made unless and until all the formality attend- 
ing the trial and decision of a formal complaint had been 
observed is founded on the fact that the amendment says: 
“Whenever there shall be filed with the Commission any 
schedule stating a new individual or joint rate, etc., the 
Commission, upon its own initiative, may, and upon com- 
plaint or protest, shall, at once, and, if it so orders, 
without answer or other formal pleading by the interested 
carrier or carriers, but upon reasonable notice, enter 
upon a hearing concerning the reasonableness and propri- 
ety of such rate, etc.; and, pending such hearing and the 
decision thereon, the operation of such schedule shall be 
suspended and the use of such rate, etc., shall be deferred 
until after such hearing and shall take effect only after 
the Commission has found and declared the same to be 
just, reasonable, etc., and after full hearing the Commis- 
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sion may make such order in reference to such rate, etc., 
as would be proper in a proceeding initiated after the 
rate, etc., had become effective. At any hearing involving 
a rate increased after Jan. 1, 1910, or a rate sought to 
be increased after. the passage of this act, the burden 
of proof to show that the increased rate or proposed in- 
creased rate is just and reasonable, shall be upon the 
common carrier, and the Commission shall give to the 
hearing and decision of such questions preference over 
all other questions pending before it and decide the same 
as speedily as possible.” 

To make it more certain of its effect on the fifteen per 
cent case, Senator Smith, of Georgia, when he obtains 
the opportunity, will offer an amendment to his own 
amendment providing suspension for all increases pro- 
posed since Jan. 1, 1917, so as to make it doubly certain 
the fifteen per cent tariffs will be suspended. 

Most of the language inclosed within quotation marks 
is that of the existing statute under which the Commis- 
sion issues its investigation and suspension orders. Such 
orders are issued upon the recommendation of the Sus- 
pension Board, an administrative body composed of Messrs. 
Crosland, Jones and Oberg, the work of which has been 
recognized, for fully a year, as being of the utmost im- 
portance, although, when it started, not a great deal of 
attention was given to it by the public. For a year, 
however, shippers and carriers have recognized it as the 
point where they could first come into contact with each 
other, in an official way, for testing the issues between 
them. 

The Cummins Amendment. 


Taken in connection with the Cummins amendment to 
this same bill (S. 1816), the proposed legislation, it is 
believed, would deprive the Suspension Board of the power 
to sit even as an examining magistrate, so to speak, and 
recommend that the tariff or tariffs in question be com- 
mitted to the Commission for its consideration, because, 
in the estimation of the members of the board, the changes 
proposed were so important as to warrant a formal pro- 
ceeding of investigation. 

The Cummins amendment says: “In all proceedings 
relating to the reasonableness of rates or to alleged dis- 
criminations not less than three commissioners shall sit 
in the hearing and participate in the decision; and in all 
hearings relating to the valuation of railway property 
* %* * not less than seven members shall sit in the 
hearing and participate in the decision.” 

That amendment was written into the bill, originally 
prepared at the Commission, authorizing it to conduct “its 
proceedings in such manner as will best conduce to the 
proper dispatch of business and to the ends of justice; 
to divide the members thereof into as many divisions as 
it may deem necessary, which may be changed from time 
to time; and each division so constituted shall have the 
power and authority by a majority thereof to hear and 
determine, order, certify, report or otherwise act as to 
any of said work, business, or functions so assigned or 
referred to it by the Commission, and in respect thereof 
the division shall have all the jurisdiction and powers 
now or then conferred by law upon the Commission, and 
be subject to the same duties and obligations. Any order, 
decision, etc., taken by any of said division, shall have 
the same force and effect, and may be made, evidenced 
and enforced in the same manner as if made or taken 
by the Commission as a whole.” 

The Smith amendment compels 
there is a protest, to suspend. 


the Commission, if 
In effect, the shipper 
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who protests forces a suspension. At present a protesting 


shipper must first convince the members of the Suspension | 


Board that they should recommend a suspension. Of 
course, the commissioners could disregard a report from 
the Suspension Board in which they said they could see 
no reason for suspension. While the recommendations 
of the board are not promulgated to the public, no one, it 
is believed, has ever heard of the commissioners gus. 
pending a tariff after the members of the board have re. 
ported that they could find no reason for suspension. 
According to gossip about the Commission’s offices, the 
commissioners have .sometimes turned down a recon- 
mendation that a tariff be suspended. As a rule, hoyw- 
ever, the judgment of the board members, it is the under- 
standing, carries such weight with the commissioners 
that they follow it. 


The Smith amendment would deprive the Commission 
of discretion in the matter of suspension the minute a 
protest were filed. The protest would amount to notice 
to the Commission that the man making it desired and 
demanded a proceeding with the formality and solemnity 
attaching to a formal complaint. The tariff would have 
to be suspended pending a hearing and the discharge of 
the burden of proof imposed by the Cummins part of the 
act of 1910. There would be nothing for the board to do, 
because the law itself would force suspension and also 
require the Commission to proceed as if a complaint had 
been placed on the files. 


The existing machinery for the consideration of com- 
plaints on the formal docket operates without calling for 
work on the Suspension Board, as a board, although as 
a part of the tariff division and examining force, it has 
to do with matters coming up because formal complaints 
have been filed. 


There is, however, no certainty that the Smith amend- 
ment will be part of the legislation pertaining to the Com- 
mission. The Senate adopted it as part of S. 1816 and 
sent it to the House. The House committee reported 
S. 1816 changed to the form of the original unamended 
Adamson-Newlands bill increasing the number of com- 
missioners from seven to eleven, but changed so as to 
make the increase from seven to nine. 


It was the plan on June 13 of Chairman Adamson when 
the House took up S. 1816 to persuade the House to pass 
it in the form reported to it by him and then have a 
conference on the subject with a view to threshing out 
the differences of opinion, the chief of which, as shown 
by the bill as it passed the Senate and the bill as amended 
by the Adamson committee and reported by it to the 
House, is the Smith amendment. At one time it looked 
as if the two Georgians were working together to make 
certain the suspension of the fifteen per cent tariffs. It 
was reported that Adamson was going to report S. 1816 
with the Smith amendment changed so as to make it 
apply to all tariffs filed after Jan. 1, 1917. If there was 
such an understanding something went wrong with it, be 
cause, in urging the House to act on the measure, Chail- 
man Adamson June 13 did not mention the amendment 
of the other Georgian. Instead he asked the House to 
reaffirm its former action by passing the bill with the 
original Adamson-Newlands bill as a substitute, amended, 
however, by the terms of the Cummins amendment re 
quiring three members to sit at the hearings and pal 
ticipate in the decision in all proceedings relating to 
the reasonableness of a rate and seven in proceedings 
relating to valuation. 

As is well known, the law as it now stands interposes 
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no o»stacle to the fifteen per cent tariffs. It is within 
the competency of the Commission, after having listened 
to the protests laid before it in the more than two weeks 
of hearing in the latter part of May and early part of 
June to allow the tariffs to become effective July 1, with- 
out saying a word about them. If it says nothing the 
advances will become operative on that day. 

When the Cummins amendment becomes law, if ever, 
it will be necessary either for the commissioners to 
travel through the country in trios or have practically 
all hearings concerning the reasonableness of rates held 
inn Washington, because, as the amendment now reads, 
‘tt requires three of them to sit at the hearings and par- 
ticipate in the decision. All hearings on valuation will 
have to be held in Washington, because, except during 
the summer, a quorum of the Commission is supposed to 
be in Washington all the time. Obviously there can be 
no quorum in Washington and a hearing on valuation at 
the same time, unless the hearing be held in Washington. 

There is reason to believe, however, that Senator Cum- 
mins did not intend that three commissioners should 
actually sit during a hearing on a rate matter, but merely 
that no decision should be the work of only one com- 
missioner. As a matter of fact, although the Senate has 
adopted the Cummins amendment and the House commit- 
tee has favorably reported it, there is a strong impression 
that the law-makers can be convinced that, in practice, 
while one commissioner handles a case, the decision is 
not a one-man affair at all. On every decision every 
commissioner votes. There may have been times when 
not every commissioner gave deep thought to every de- 
cision on which he voted. Now, however, that the juris- 
prudence is becoming so well established, there is reason 
to believe that every commissioner satisfies himself that 
there is no glaring departure from precedents establshed 
in other cases, before he votes approval of a decision, 
which, in the first instance, was prepared by an examiner, 
then passed upon by the chief examiner, the board of ref- 
erence and the commissioner who had the handling of 
the case, before it is placed before the commissioners in 
conference for final action. 

Retention of both the Smith and Cummins amend- 
ments, it has been pointed out to congressmen, would 
make useless any enlargement of the Commission that 
could be considered reasonable. If the rule of three for 
each rate hearing and suspension of every tariff because 
a protest has been filed should be established, there would 
work for several hundred commissioners. 









































Debate in the House. 

The House of Representatives left the question of en- 
larging the Commission in an uncertain state when it ad- 
journed, June 13, because there were only seventy-nine 
members present. Chairman Adamson, of the interstate 
and foreign commerce committee, when he called up 
8. 1816, the bill passed by the Senate, asked unanimous 
consent to have considered as pending a substitute there- 
for in the form of the original Adamson Dill enlarging the 
Commission from seven to eleven members. His object 
in having that measure brought forward as a substitute 
Was to have the House reiterate its views as expressed 
in previous action on the Adamson proposition, so that the 
Whole matter might be threshed out in conference. 

Opponents of valuation, such as Representative Walsh 
of Massachusetts and Johnson of Washington, indicated 
that be: ore the bill was passed they intended expressing a 
few Vi vs on what they consider the futility of continu- 
ig thi: branch of the Commission’s work. Chairman 
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Adamson, in stating generally the reasons for asking for 
an enlargement of the Commission, mentioned the valua- 
tion work as one of the facts making it necessary to have 
more commissioners. Walsh inquired if he had heard 
aright that valuation was one of the reasons for asking an 
enlargement. When Mr. Adamson replied that it was one 
of the reasons, Walsh asked the Georgian if he did not 
think it would be better for Congress ‘“‘to pass an act dis- 
continuing the work and let the Commission go about its 
business instead of continuing a work that is going to be 
absolutely worthless when completed.” 

“If the gentlemzn will excuse me, I do not think we have 
the time to thresh out that question,” answered Mr. Adam- 
son. “I wish to emphasize the great increase in the work 
that the Commission has devolving upon it exclusive of 
the question of valuation. When we first passed the bill 
there was no valuation law at all. The enlargement ought 
to be made regardless of the valuation because seven mem- 
Lers cannot do the work even if they were relieved of 
valuation.” 

To show the large quantity of work Mr. Adamson put 
into the record a table showing the increases from 1905 
to 1916, inclusive. In the first-mentioned year there were 
fifty complaints and in 1916 eight hundred and fifty-one, 
not including 188 sub-complaints, of which there was none 
ir 1905. In 1905 there were 65 complaints and investi- 
gations, while in 1916 there were 1,275, and that was the 
lightest year in number of proceedings since 1913. He also 
put into the record a diagram showing the division of 
work as between the different commissioners. It shows 
that Chairman Hall has under his charge the work of the 
ezssistant secretary, chief clerk and purchasing agent, dis- 
tursing clerk, appointment clerk and the divisions of dock- 
ets, mails and files, stenography, supplies, documents, print- 
ing and telephone. Commissioner Clements has charge of 
the work of the board of review; Commissioner Clark, 
tariffs; Commissioner Harlan, carriers’ accounts, confer- 
ence rulings and publication of reports; Commissioner Mc- 
Chord, safety and boiler inspection; Commissioner Meyer, 
statistics; Commissioner Hall, law and inquiry; Commis- 
sioner Daniels, indices and board of investigation and sus- 
pension; Commissioners Clements, Clark and Hall, the 
chief examiner, attorney examiners and junior examiners; 
Commissioners Clark, Clements and McChord, classifica- 
tion and salaries; Commissioners Clements, Meyer and 
McChord, valuation; Commissioners Daniels and Clark, 
board of reference, fourth section board and correspond- 
ence and claims; Commissioners Harlan and Meyer, office 
space; Commissioners McChord and Hall, rules of practice. 

At another point, when Chairman Adamson was trying 
to hurry his colleagues into sending the whole subject to 
conference, Johnson of Washington asked if there was go- 
ing to be any opportunity for any general debate ‘on this 
thing.” 

“I want to get some time for debate on the affairs of 
the Interstate Commerce Commission,” said he, “and in 
particular as to those fellows who are making valuations 
in the stone quarry part of my state, and will not be 
through for a couple of years. Now is the time to air the 
interstate Commerce Commission before we add a couple 
more men at $10,000 a year and further increase the 
employes of this government and embarrass the people.” 


The Smith-Sims Amendment. 


Representative Sims, a member of the committee, gave 
notice of his intention to offer the amendment prepared 
by Senator Smith of Georgia, the purpose of which is to 








1412 


force the suspension of the fifteen per cent tariffs so as 
to make it impossible for the Commission to allow them 
to become effective except on an affirmative report, stating 
it to be the judgment of the Commission that the ad- 
vanced rates would be neither unreasonable, unjustly dis- 
criminatory nor unduly prejudicial. Senator Smith, who 
wrote that amendment, has offered it as a part of the 
priority bill, S. 2356, because the bill increasing the num- 
ber of commissioners was passed by the Senate before 
the fifteen per cent question became acute. The amend- 
ment as offered by Mr. Sims is as follows: 

Whenever there shall be filed with the Commission any 
schedule stating a new individual or joint rate, fare, or charge, 
or any new individual or joint classification, or any new individ- 
ual or joint regulation or practice affecting any rate, fare, or 
charge, the Commission upon its own initiative may, and upon 
complaint or protest shall, at once, and if it so orders, without 
answer or other formal pleading by the interested carrier or 
carriers, but upon reasonable notice, enter upon a hearing con- 
cerning the reasonableness and propriety of such rate, fare, 
charge, classification, regulation, or practice; and pending such 
hearing and the decision thereon the operation of such schedule 
shall be suspended and the use of such rate, fare, charge, 
classification, regulation, or practice shall be deferred until 
after full hearing, and shall take effect only after the Commis- 
sion has found and declared the same to be just and reason- 
able, neither unjustly discriminatory nor unduly preferential or 
prejudicial nor otherwise in violation of the provisions of this 
act, and after full hearing the Commission shall make such 
order in reference to said rate, fare, charge, classification, regu- 
lation, or practice as would be proper in a proceeding initiated 
after the rate, fare, charge, classification, regulation or practice 
had become effective. 

The foregoing provision shall apply to all such schedules now 
on file with the Commission, but which have not become effect- 
ive, but shall not apply to any schedule filed in pursuance of 
an order of the Commission. 

At any hearing involving a rate or fare which has been 
increased since Jan. 1, 1910, or a rate or fare sought to be in- 
creased by any such schedule now on file, but which has not 
taken effect, or a rate or fare which is sought to be increased 
by any such schedule hereafter filed the burden of proof to 
show that the increased rate of fare, or the proposed increased 
rate or fare, is just and reasonable shall be upon the common 
earrier, and the Commission shall give to the hearing and the 
stating of such questions preference over all other questions 
pending before it and decide the same as speedily as possible. 


Most of the debate during the short time the bill was 
before the House, June 13, was given over to the Cummins 
amendment requiring five members, at least, to participate 
in the hearing and decision on a proceeding involving the 
reasonableness of the rate and seven members to sit at 
valuation hearings. Mr. Adamson said he intended to 
offer amendments to the Cummins amendment so as to 
make it plain that the thought of Congress was not that 
commissioners should actually and physically sit through 
every word in a given hearing but merely that a certain 
rumber of commissioners should participate in the making 
of decisions so as to prevent the possibility of any im- 
portant rate matter being decided by any sub-division of 
the Commission without participation therein by at least 
a majority of the commissioners. 


ILLINOIS PASSENGER FARE CASE 


Judge Foell of the Superior Court in Chicago June 20 
issued an order requiring officials of twenty-five railroads 
operating in Illinois to make answer by June 30 showing 
cause why they should not be held in contempt of court 
for violation of his injunction restraining the raise in 
passenger rates from 2 cents a mile to 2.4 cents a mile. 

The petition for the citation was filed by James H 
Wilkerson, assistant attorney-general of Illinois, and 
George T. Buckingham, counsel for the State Public Utili- 
ties Commission. The ten-day continuance was granted 
at the request of Attorney Silas H. Strawn for the rail- 
roads. 





The Trafic World Washington Bureau. 
Congress was appealed to June 20 by Senator Sherman 
to put an end to the clash between federal and state 
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authorities over the railroad rate situation in | 'linois, 
Senator Sherman introduced a concurrent resolution jp 
the Senate providing that the Interstate Commerce Cop. 
mission be directed to dismiss its application instituteg 
before Judge Dyer at St. Louis. 

It would also compel the Commission to modify its 
order so that the United States Supreme Court may have 
opportunity to pass upon the whole question. 

Senator Sherman said: 










“I ask the chairman of the interstate commerce com. 
mittee, to which this resolution will go, to give i! early 
consideration. Judge Dyer of St. Louis has threatened 
to inearcerate the governor of Illinois, the attorney-gep. 
eral and the Public Utilities Commission at St. Louis, 
The state officers, however, are required by law to enforce 
the 2-cent rate law in Illinois, notwithstanding the threat 
of Judge Dyer that he would put them in jail if they do 
enforce it.” 

The action of the Interstate Commerce Commission was 
described as “most unusual” by Senator Sherman, and 
Congress was therefore asked to intervene. 

The resolution was introduced by Senator Sherman 
after he had received a letter from Governor Lowden ex. 
plaining the attitude of the Commission, which was de. 
scribed as both unfriendly and illegal. 


No way exists for estimating the probabilities respecting 
the concurrent resolution because no _ similar resolu 
tion has ever been adopted by Congress. Except Senator 
Smith’s moves to instruct the Commission to suspend the 
fifteen per cent tariffs, it is hard to recall any efforts on 
the part of congressmen to have Congress instruct the 
Commission. The resolution in form is a direct command, 
requiring the Commission, as if it were a committee of 
Congress, to do a certain thing. It is as follows: 






























Resolved, by the Senate (the House concurring therein), That 
said Interstate Commerce Commission be, and is_ hereby, 
directed to dismiss their application or petition in said cause 
and modify or vacate its order herein referred to in such a 
way that the status of the parties in the cause pending in the 
United States Supreme Court shall be preserved in accordance 
with the order of District Judge Landis and the refusal of 
Justice Clark of the Supreme Court to grant a temporary in- 
junction until said cause shall have been finally determined ‘n 
the United States Supreme Court on or before Oct. 2, 1917. 










A long list of “whereases” purports to set forth facts 
and reasons why the Commission should dismiss its bill. 
All lead up to the concluding premise that the contro 
versy can be settled in a decision by the Supreme Court 
on the appeal of the railroads from Judge Landis’ refusal 
to enjoin the prosecuting attorneys of Illinois from mak 
ing any attempts to punish railroad agents for demanding 
or collecting passenger fares in excess of the two cents a 
mile allowed by the Illinois statute. The question was 
considered by the commissioners, and they came to the 
conclusion that the Supreme Court might decide ‘the case 
without touching the merits of the controversy. Theil 
conclusion was they should appear before Judge Dyer and 
ask him to issue an order requiring the railroads to put 
into effect the scale of 2.4 cents a mile issued by it in the 
passenger fare part of the case of the Business Men's 
League of St. Louis, as a substitute for the Illinois law. 
The resolution treats the refusal of Judge Landis to er 
join the prosecuting officers of Illinois as equivalent to 4 
decision by him that the order of the Commission is it 
valid. 


Senator Sherman hopes the interstate commerce col 
mittee of the Senate will take early action on the resdllr 
tion. His hope ig that he will be able to get it .dopted 
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by both houses before Governor Lowden or any other 
Illinois official is sent to jail. 

The Commission, on June 21, promulgated an order 
passed by it on June 16 suspending, from July 16 to Sep- 
tember 1, the effective date of its order in the freight rate 
part of the same case. The carriers have not been able to 
prepare tariffs. The Commission, it is believed, is willing 
to have such a delay because in the meantime the present 
litigation may result in the creation of a situation respect- 
ing the whole matter that will be more satisfactory than 
that now existing. 


COAL PRODUCTION AND TRANS- 
PORTATION 


The Trafic World Washington Bureau, 

Government pools of coal production and distribution 

and of rail and water transportation were recommended to 

Congress June 20 by the Federal Trade Commission as 

the only means of avoiding a disastrous coal shortage 
next winter. 


“The Commission believes,” says the report, submitted 
after many months of investigation ordered -by Congress, 
“that the coal industry is paralyzing the industries of the 
country and that the coal industry itself is paralyzed by 
the failure of transportation. There are enough coal cars 
in the country, but not enough are delivered to the mines, 
and these cars are not moved to the point of consumption 
with the greatest expedition, nor are they promptly dis- 
charged.” 

In view of these conditions the Commission recommends: 

“1. That the production and distribution of coal and 
coke be conducted through a pool in the hands of a gov- 
ernment agency; that the producers of various grades of 
fuel be paid their full cost of production, plus a uniform 
profit per ton (with due allowance for quality of product 
and efficiency of service); and 

“2. That the transportation agencies of the United 
States, both rail and water, be similarly pooled and oper- 
ated on government account under the direction of the 
President, and that all such means of transportation be 
operated as a unit, the owning corporations being paid 
a just and fair compensation which would cover normal 
het profit, upkeep and betterments.” 

These recommendations are approved by Commissioners 
Davies, Colver and Fort. Chairman Harris dissents on 
the plan for transportation pool, except as a last resort, 
and suggests instead “that during the war the President 
be authorized to order rail and water transportation agen- 
cies to give preference to shipment of coal, coke and other 
commodities in the order of their importance to the public 
welfare.” 


An urgent necessity exists for immediate legislation to 
correct conditions, says the report, because the usual 
spring and summer accumulation of coal stocks at points 
distant from producing districts “is not now taking place, 
but it must be made during what remains of the summer, 
unless the country is to face next winter a most serious 
and an irreparable situation.” 

Pres-nt production of bituminous or “soft” coal is 40 
ber cent below the possible maximum, principally because 
of coai car shortage, the report declares. Consequently 
the exira large production of anthracite coal this spring, 
one-fourth greater than usual, has been diverted to indus- 
trial markets ordinarily filled by bituminous coal and 
coke. Anthracite mines have been given ample car sup- 
bly, th Commission observes, “by reason of the close 
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corporate relation between rail.transportation and anthra- 
cite production.” Bituminous mines, however, are com- 
pelled ‘by the car shortage to operate only part time and 
many miners are going into other work. 

Contributing factors in the disorganization of coal trans- 
portation are the high barge rates from New York to 
Newport News and to Boston and the practice of lake 
ships in making trips to the Northwest in water ballast 
rather than carrying coal. 

Discussing the proposed remedy, the Commission says: 

“If the producer at each mine were paid his full cost 
of production with allowances for depletion, maintenance, 
upkeep and all the usual items, and to this were added 
a fixed and uniform net profit per ton, with due regard to 
quality, the coal thus produced at widely varying costs 
if pooled could be sold through the government at an av- 
erage and uniform price, quality considered, which would 
be entirely tolerable to the consuming public and-a price 
much lower than could be fixed if an effort were made 
to fix a uniform price to the producer: It would seem 
that steady employment, fair compensation to labor and 
capital, equitable distribution and stable prices could be 
secured. 


“The railroads of the country, if operated as a unit and 
on government account, could be used to transport coal 
and other products by the most direct route to their point 
of destination and the efficiency of the roads themselves, 
existing rolling stock and motive power, would be vastly 
increased. 

“All receipts from all rail and water transportation agen- 
cies being pooled at the hands of the government and all 
expense of operation being paid from the common fund, 
each jndividual company should be paid a just compensa- 
tion, which might be measured by the average annual net 
profit and expenditure for maintenance and betterments 


‘for the five-year period before the war. 


“The cperation both of the mines and of the transporta- 
tion agencies could be carried on by the present employes 
and officials and after the war they could be returned un- 
impaired to private operation. The rollirg stock of rail- 
roads, operated as a unit, could be mobilized so as to care 
for the shifting seasonal demands.” 

Francis S. Peabody, chairman, and his fellow members 
of the coal production committee of the council of na- 
tional defense rejected June 21 the recommendation of 
the Federal Trade Commission. 

The question of reducing soaring coal prices was dis- 
cussed, the committee finally issuing a. statement declar- 
ing that production of coal was constantly increasing and 
that this, together with discontinuance of unnecessary 
hoarding, automatically would bring prices down to the 
proper level. 

“The committee is of the positive opinion,’ said the 
statement of the coal production committee, referring to 
recommendations of drastic action by the government, 
“that it would be very unwise to put into effect untried 
metheds that would interfere with the close co-operation 
that now exists.” 

It was decided, however, to call a meeting of the coal 
producing interests to confer with the committee in Wash- 
ington next Tuesday on the “all important features” to 
the consumer of “an adequate supply and _ reasonable 
prices.” 

“The primary purpose of the committee,” the statement 
continued, “when it was created was to increase coal pro- 
duction so that an adequate supply would be available. 
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How well it has accomplished its purpose is shown by the 
following figures: 

“Bituminous coal, loaded at the mines in the United 
States for rail movement, amounted to nearly 40,000,000 
tons; anthracite shipments in May, 1,360,000 tons more 
than for May a year ago. This mine activity probably 
makes a record month for rail shipments to the consumers, 
and figures for the first half of June show a still further 
increase is going on. 

“So far this year, therefore, the mines have been sur- 
passing records. This gratifying r>sult has been accom- 
plished by the efforts of the committee through its sub- 
committees in securing the fullest co-operation of all in- 
terests identified with the industry. 

“Many remedies to reduce prices have been suggested, 
but it is the opinion of the committee that the continued 
increase in production already secured, together with the 
introduction of: wise economies in its use and the discon- 
tinuance of unnecessary hoarding, will automatically bring 
prices to their proper level. 

“Realizing that an adequate supply and reasonable prices 
are the all important features to the consumer, the chair- 
man on June 18 called a meeting of the coal producing 
interests throughout the country to convene in Washing- 
ton with the committee on Tuesday, June 26, to discuss 
these important questions.” 





COAL REPORTS DISCUSSED 
The Trafic Worid Washington Bureau. 
A two-day-discussion of the tentative reports in the cases 
of lake cargo and bituminous coal rates to Central Freight 
Association territory was had June 14 and 15. The main 
question—that of the differential between the West Vir- 
ginia and Ohio fields, recommended for increase from 
twenty-five to forty cents in the reports made by Attorney- 
Examiner C. R. Marshall and Accountant-Examiner William 
V. King—at the start of the argument received little atten- 
tion, except from W.‘%S. Bronson, attorney in general charge 
for all the railroads. He said the question had so long 
been under discussion between the railroads that they 
would welcome a settlement, even if the increase does not 
meet the full approval of all the railroads. Most of the 
time was devoted to consideration of details in the general 
readjustment on the basis of an increased differential. 
It is the intention, said Mr. Bronson, of the railroads, as 
they are now advised, to remove the discrimination in 
favor of Toledo and interior Michigan points by reducing 
the rates to the latter, rather than undertaking to increase 
the rate to Toledo, which is the key rate of the whole 
structure in the bituminous coal rate case. Fred C. Rector, 
counsel for the Hocking Valley, however, made suggestions 
respecting the tentative report, which, to some of the 
Ohioans, conveyed the impression that the Hocking Valley, 
at least, will try to raise the Toledo rate rather than have 
the adjustment made as indicated in Bronson’s announce- 
ment. The report says the rates to the interior Michigan 
points had not been shown to be unreasonable. He sug- 
gested that the findings be changed from the negative to 
the positive so it will read that the rates to the interior 
Michigan destinations had been found to be reasonable. 
Such a change, suspicious Ohioans argued, will enable 
the railroads to make a Shreveport situation case respect- 
ing the Ohio-made rates to Toledo easier than on a declara- 
tion that the rates to the Michigan points had not been 
shown to be unreasonable, as charged in the complaints 
by various Michigan commercial bodies. 
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J. H. Graham for Pontiac and Lansing argued thai the 
Pontiac rate should be not more than fifteen cents over 
Detroit, because it is only twenty-six miles from Deiroit. 
The examiners recommended that the difference ove, De. 
troit be reduced from forty to twenty-five cents. 

Speaking for Battle Creek, Frank A. Larish said that 
point in relation to Jackson is made worse off by the re- 
port than at present because, while the recommendation 
is that the Jackson differential be cut by ten cents, the 
recommendation with regard to Battle Creek is that it be 
cut only five cents. Inasmuch as Battle Creek compl:ined 
that the railroads were discriminating against Battle (‘reek 
not only with respect to Detroit but with respect to Jack- 
son, the report leaves Battle Creek in worse situation than 
before, if it be adopted. 

“We think the Toledo rate is the proper one to use for 
b.xing purposes,” said Mr. Larish. “Then we suggest the 
application of the scale the Commission found reason for 
applying in the Mississippi Valley, in which the density of 
traffic is lower than in this territory and the operating 
difficulties are greater, using our average distance, although 
we do not admit that the average distance is the one to 
use because we do not assent to the proposition that the 
rate should be made by the long lines and then that the 
short lines should be allowed to meet them. Under the 
basis we suggest Kalamazoo would obtain a rate of $1.70 
and Battle Creek $1.65. Under the report we obtain a 
shadow but no substance of relief, although the finding is 
that there is discrimination against us.” 

Mr. Waitlace, for the Battle Creek Chamber of Commerce, 
objected to the use of average mileage. He contended the 
Grand Trunk as a factor in the ascertainment of mileage 
should be eliminated because of its circuitous route. 

The West Virginians, at the afternoon session, June 14, 
attacked the report of the examiners in the Central Freight 
Association case with great vigor. Francis B. James said 
the report was in violation of everything the Supreme 
Court of the United States and the Commission have said 
about the impotency of the Commission to equalize com- 
mercial conditions. The Ohio operators have lost business, 
he declared, because they have been slothful and because 
they have made no effort to market their coal free from 
impurities, to do which the West Virginians have spent 
hundreds of dollars so they are able to overcome a handi- 
cap of twenty-five cents a ton. ; 

E. Z. Greever said the report is an endorsement of the 
effort on the part of the railroads to persuade the Com- 
mission that it has the power, so far as these competing 
mines are concerned, to change the public policy of the 
people of the United States and substitute the theory of 
consolidation and unification as a substitute for the com: 
petitive system which the people of the United States say 
is a good one and which they have embodied in the anti- 
trust statutes. He further said the justification of the 
railroads rests wholly on the testimony of Herman Griggs, 
general coal agent for the New York Central Lines. The 
West Virginians intimated that each of the sixteen rail- 
roads did not dare put a witness on the stand, because, if 
they had, there would have been no manner of agreement 
between their testimony. Mr. Greever said the Commis 
sion, in I. S. No. 26, the original differential case, laid 
down the rule that the railroads could not make an el 
bloc justification of an advance such as was attempted 
then and is now again being tried, but that each must 
prove its own case. 

“So far as the testimony for the Norfolk & Wesiern is 
concerned, it was given by a man who frankly admitted 
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he had never been on the ground and knows nothing about 
conditions,” said Mr. Greever. Our expert testimony 
showed a most highly prosperous road and also why it is 
so prosperous. It showed there is an enormous reservoir 
of coal on the top of a mountain. To get it to the Ohio 
River you need brakes, not locomotives with tractive 
But the examiners say, ‘But you can’t consider the 
Norfolk & Western alone.’ Mr. Moore said, ‘You have 
got to consider the little fellow.’ Griggs said, ‘You've got 
io regard all the railroads as one system.’ 

“That may be a good theory. I don’t know. I do know, 
however, that this government has not assumed that posi- 
tion in its anti-trust laws or in their administration.” 

E. J. MeVann said the railroads well know the justifica- 
tion they offered is not competent under the rules of the 
Commission because about all they put in was ton-mile 
figures, tables of distances and such matter. They spell 
nothing, standing by themselves, the speaker said. 

‘T go along with you,’ said Commissioner Clements, 
“in saying they do not spell anything standing by them- 
selves, but when they are chucked in along with other 
things they may be of value.” 

“That is exactly the point,” answered McVann. ‘ There 
is nothing other than ton-mile figures. Griggs’s theory 
and existing rates fit exactly. But his theory and the 
proposed rates do not.” 

Earlier in the day J. W. Lord and W. A. Glasgow, for 
the operators in the Fairmount district, which is made 
a part of the Inner Crescent in the report of the exam- 
iners, should not be widened. They submitted compari- 
sons to show the widening of the differential is an in- 
justice to the Fairmount operators to show that by the 
tests usually applied Fairmount should not be placed in 
any different relation to the No. 8 vein in Ohio than 
it has been, because the competition is primarily between 
those districts, in so far as Fairmqunt is concerned. 

0. E. Harrison, for 100 mines in Ohio, said they have 
been traveling a long and weary road in this matter of 
the differential and that his clients hoped they had come 
to the end of it. He had no fault to find with the recom- 
mendations of the examiners, although it does not give 
the Ohio operators the fifty-cent differential to which 
they think they are entitled. They are willing to give up 
that part of the fight for the sake of what they can obtain 
if the report of the examiners is approved. 

At the morning session June 15 F. H. Hogsett and 
George P. Boyle, for other Ohio interests, expressed like 
Satisfaction with the report of the examiners. 

R. Walton Moore, for the Norfolk & Western, said the 
question was not whether the Norfolk & Western is 
Prosperous, but whether the rates, for the service to be 
fendered, will be reasonable. He thought the carriers 
had more than shown that they will be well within the 
limit of what maximum reasonable rates might be. He 
said thai the Norfolk & Western will add about $300,000 
a year to its revenue on the proposed rates. 

W. S. Bronson then undertook the most wearing part 
of the task of defending the action of the railroads and 
the recommendations of the examiners—that of answer- 
ing the objections to details. He got into disputes with 
Francis 3. James and W. A. Glasgow as to what is and 
is not in the record, Mr. Glasgow contending that there 
Was no variance between the position he took at the 
hearing and the one he took in his argument in respect 
of Fairmount. Bronson read from the record that at the 
hearing Mr. Glasgow had said he was not suggesting the 
disruption of the Inner Crescent “at that time.” Mr. 
Glasgow insisted he was not asking disruption now, but 


power. 
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merely giving the Fairmount contention. Mr. Bronson 
said the justification for increasing the differential was 
stronger the farther the matter was investigated, and 
that, while there might have been some questioning 
among railroad men as to whether they could justify an 
increase in the differential from twenty-five to forty cents, 
in the Outer Crescent, there is no doubt now. 

George B. Gordon, for the Pennsylvania, while agreeing 
with the examiners in the main in their treatment of 
Connellsville, said there should not have been any change 
in the relationship between it and rairmount, as was 
proposed from Fairmount ten cents over Connellsville to 
Fairmount nineteen cents over, by decreasing the spread 
between Pittsburgh and Connellsville. 

Discussion of the lake cargo coal case was com- 
pleted at the afternoon session of June 15. Frank 
Lyon, J. W. Lord, W. A. Glasgow, Z. T. Vinson, C. An- 
drade, E. J. MceVann, T. H. Hogsett,.W. S. Bronson and 
W. A. Parker engaging in it. Much of the argument, 
necessarily, had to go over the same ground covered 
in the C. F. A. case. The chief difference, of course, was 
furnished by the fact that only one set of destinations, 
lake, ports, had to be considered, while in the C. F. A. 
case there were questions as to points of origin and 
varying destinations. 

Probably from the point of view of the lawyers, though 
not of the traffic men, the most important part of the case 
consisted of the point made by E. J. MceVann that com- 
plainants or interveners are entitled to require that the 
respondents produce, for cross-examination, the men who 
actually prepared data sent to the Commission in answer 
to its questions and then used by examiners for the Com- 
mission in making up their reports. Mr. McVann, for 
the operators along the Norfolk & Western, made the 
point that there was direct conflict between the data 
furnished to the Commisison by the Norfolk & Western 
and the Pennsylvania, and the testimony of McVann’s 
witnesses. Data was furnished for the railroads by an 
agent of one of them. Chairman Hall made the point 
that McVann could have had a subpoena, but McVann 
countered on that by suggesting that if he had summoned 
the witness he would be McVann’s witness and, therefore, 
not to be treated as if a witness to explain something 
put into the record by the railroads, via the route of a 
special report to the Commission and then used by the 
Commission’s examiners to make up an exhibit submitted 
by the Commission in its own investigation. In a formal 
way, some months ago, McVann moved to strike out the 
matter, and, by inference, that part of the examiner’s 
conclusions based thereon. 





NEW PER DIEM RATE 
The Trafic World Washington Bureau. 

Railroads of the United States have been notified that 
their war board has decided that, effective April 1, 1917, 
the per diem rate—the daily rent one railroad pays for the 
use of another’s freight car—shall be 60 cents. This rate 
will prevail until September 30, when the subject will be 
taken up again. 

The per diem rate was formerly 45 cents, but beginning 
last December 15, it was increased to 75 cents, for the pur- 
pose of forcing railroads to return each other’s cars. At 
that time new car service rules were in effect, requiring all 
railroads to return cars loaded or empty to their owning 
roads, or to send them in that direction. Under the car 
service rules now in force more latitude is permitted in the 
use of freight equipment, especially box cars. 
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SOUTH DAKOTA EXPRESS RATES 
No. 902—October Term, 1916. 
American Express Co., George C. 
Taylor, Individually and as Presi- 
dent of the American Express Co.|In Error to the Su- 


preme Court of the 
State of South Da- 
kota. 


and Wells, Fargo & Co., Plaintiffs 
in Error, vs. The State of South 
Dakota ex rel. Clarence C. Cald- 
well, as Attorney General of the 
State of South Dakota, et al. 
(June 11, 1917.) 
Mr. Justice Brandeis delivered the opinion of the Court. 
In 1912 the Interstate Commerce Commission entered 
upon a comprehensive investigation of express rates, prac- 
tices, accounts and revenues. Its report’! resulted in the 
establishment, on February 1, 1914, throughout the United 
States, of the so-called uniform zone and block system of 
rates in interstate transportation and the prompt adoption 
in forty states of the same system in intrastate transporta- 


tion.2 South Dakota did not adopt the national system. 
1In the Matter of Express Rates, Practices, Accounts and 
Revenues, 24 I. C. C. 380; 28 I. C. C, 132. The order was modi- 
fied in some respects in 1915; 35 I. C. C. 3. 
728 Ann Rep. of Interstate Commerce Com., p- 26. 


It adheres to a schedule of maximum express charges, 
known as Distance Tariff No. 2, which was promulgated by 
iis Board of Railroad Commissioners in 1911, and which, 
on weighted average, is about forty per cent lower than 
the zone and block system. Shippers of Sioux City, Ia., 
complained that the differences between these interstate 
and intrastate scales of rates resulted in unjust discrimi- 
nation against them to the advantage of their South Dakota 
competitors. Proceedings to secure relief were brought 
by them before the Interstate Commerce Commission; and 
on May 23, 1916, its report and order were filed. Traffic 
Bureau of Sioux City Commercial Club vs. American Ex- 


press Co., 39 I. C. C. 703. 
This order,* couched in general terms, prohibited charg- 


‘*This case being at issue upon complaint and answers on 
file, and having been duly heard and submitted by the parties, 
and full investigation of the matters and things involved hav- 
ing been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings of fact and 
conclusions thereon, which said report is hereby referred to 
and made a part hereof: 

“It is ordered, That the above-named defendants, according 
as they participate in the transportation, be, and they are 
hereby notified and required to cease and desist, on or before 
Aug. 15, 1916, and thereafter to abstain, from publishing, de- 
manding or collecting higher rates for the transportation of 
shipments by express between Sioux City, Ia., and points in the 
state of South Dakota, than are contemporaneously published, 
demanded or collected for transportation under substantially 
similar circumstances and condjtions for substantially equal 
distances between Sioux Falls, Mitchell, Aberdeen, Watertown 
and Yankton, S. D., on the one hand, and said points in the 
state of South Dakota, on the other, which said relation of 
rates has been found by the Commission to be unjustly dis- 
criminatory.” 
ing after August 15, 1916 (later extended to Sept. 15, 1916) 


“higher rates for the transportation of shipments by ex- 
press between Sioux City, Ia., and points in the state 


of South Dakota, than are contemporaneously .. . de- 
manded for transportation under substantially 
similar circumstances and conditions for substantially 


equal distances between Sioux Falls, Mitchell, Aberdeen, 
Watertown and Yankton, S. D., on the one hand and said 
points in the state of South Dakota, on the other, which 
said relation of rates has been found by the Commission 
to be unjustly discriminatory.” 

The order made “the report containing its findings of fact 
and conclusions thereon” a part thereof; and the report 
makes clear that the order applied only to competitive 
territory, and that this is the southeastern section of 
South Dakota. The report also declared “that the South 


Dakota rates are too low to be made the measure of 
interstate rates between Sioux City and South Dakota 
points;” that the existing interstate rates “had not been 
shown to be unreasonable;” that no reason has been pre- 
sented for modifying them; and that the Commission is 
“under no doubt as to how the unjust discrimination found 
to exist should be corrected”; but the report did not ex- 
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pressly state that the intrastate rates should be raised, 
nor did it enumerate the competitive points in South Da. 
keta to which the rate adjustment should apply. 


In July, 1916, the express companies conferred info: mally 
with the Board of Railroad Commissioners about introduc. 
ing in South Dakota complete intrastate tariffs corre. 
sponding with the zone and block system scale, an also 
about introducing special tariffs on that. basis covering 
rates between the cities of Sioux Falls, Mitchell, Abe ‘deen, 
Watertown and Yankton and all other points in the state. 
On August 5: the board issued an order for a general jp. 
vestigation of express rates; and set for hearing on Dee. 
4, 1916, that investigation as well as the applications to 
put into effect these- special or general tariffs. In an 
opinion then filed, it said: 

“The rates which shall be put into effect to remove the 
discrimination found by the Interstate Commerce Commis. 
sion to exist in favor of jobbers at Aberdeen, Watertown, 
Sioux Falls, Mitchell and Yankton, and against Sioux City 
and its jobbers, have not yet been determined. As these 
rates are to apply on intrastate traffic and between sta- 
tions and over lines wholly within this state, this Com. 
mission (board) is the proper tribunal to fix these rates, 
To permit the putting into effect of two system of rates, 
one ,from the cities named and another from all other cities 
in the state, would create an intolerable situation.” 

On August 25, the express companies formally presented 
to the board the special tariffs, to become effective Sep- 
tember 15. And on September 12, the board formally re. 
fused to allow the same to be filed, and rejected them, 
among other reasons, because the “schedules have not 
been printed and published, and thirty days’ notice of the 
time when the said proposed classifications, tariffs, tables 
and schedules shall go into effect has not been given to 
the Board of Railroad Commissioners of the State of 
South Dakota, and to the public, as required by the pro 
visions of Section 10 of Chapter 207 of the Laws of 1911.” 

On the same day the Attorney General of South Dakota 
and the Board of Railroad Commissioners brought an 
original proceeding in the Supreme Court of the State 
against the American Express Co. and Wells, Fargo & (Co. 
to enjoin them from putting into effect the special tariffs 
covering all their rates within the state to and from the 
five cities named; and a restraining order was issued. The 
defendants complied with the restraining order; but filed 
an answer in which they set up the order of the Interstate 
Commerce Commission, and alleged that about August 1) 
they published certain express rate tables, but that “all 
rates for the carriage of express matter intrastate through 
out the state of South Dakota were left the same as pro 
vided in the South Dakota Express Distance Tariff No. 2, 
Exhibit A hereto, excepting the rates to and from the 
cities of Sioux Falls, Aberdeen, Watertown, Mitchell and 
Yankton, and other South Dakota points; that to the bust 
ness between said cities and other South Dakota 
points there were applied the rates prescribed by the Ir 
terstate Commerce Commission, as hereinbefore set forth, 
for interstate-traffic between points within and points with 
out the state of South Dakota; that excepting for the ap 
plication of the Interstate Commerce Commission rates (0 
traffic to and from said cities no changes were made 
in the express tariffs throughout the state of South De 
kota, as the same had previously existed under the pro 
visions of the South Dakota Distance Tariff No.2 . . : 

There was in the answer no explicit allegation that 10 
change in rates had been made except as required by the 

Commission’s order.‘ 


‘The answer also alleged that shippers and organizations 
representing the merchants of the five South Dakota cities had 
brought suit against these and other express companies in the 
District Court of the United States for the Northern District 
of Iowa to enjoin the enforcement of the order of the Inter, 
state Commerce Commission and the putting into effect ° 
the special tariffs above referred to; that on filing the bill an 
order of notice issued; that the United States and the Inter 
state Commerce Commission appeared specially to object to 
the jurisdiction to the court; and that on August 28 three 
judges sitting, an order was entered as follows: : ; 
“the plaintiffs, with leave of court offer their evidence in - 
port of the application for a temporary writ of injunction 
the court finds that upon the showing made the plaintiffs wou 
not be entitled to a temporary writ of injunction and there 
fore declines to pass on the plea to the jurisdiction ..-:° 
See also, Brown Drug Co. vs. United States, 235 Fed. 603. 






































































The plaintiffs demurred to the answer upon the grout 
that it did not state facts sufficient to constitute 4 detens 
to the suit. The demurrer was sustained and defendal 
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having elected to stand on their answer, a perpetual in- 
junction was granted on December 5, which enjoined the 
express companies from putting into effect the special 
tariffs presented on August 25 “or any of the rates, fares 
or charges specified in said tables between -the cities of 
Aberdeen, Mitchell, Sioux Falls, Watertown or Yankton 
in the state of South Dakota and other stations of said 
express companies in said state or charges 
greater than the maximum rates am .-. 
Distance Tariff No. 2 unless or until a schedule of 
express rates shall have first been submitted to the Board 
of Railroad Commissioners of the state of South Dakota 
and have been regularly approved and allowed by said 
pard in conformity to the laws of the state of South 
Dakota.’”® 














On Dee. 5, 1946, the defendants had also applied for dissolu- 

tion of the restraining order, alleging, among other things, 
that the United States had instituted suit against them in the 
District Court of the United States for the Southern District 
of New York to recover the penalties prescribed by Congress, 
to-wit., $5,000 a day for failure to comply with the order of 
the Interstate Commerce Commission; and that they were 
liable to further suits. 

A petition for writ of error to this court was allowed 
Dec. 11, 1916. The record was filed here Jan. 27, 1917, 
and included in it, is the opinion of the Supreme Court of 
South Dakota filed in the cause Jan. 20, 1917. The reasons 
there siven for holding that the order of the Interstate 
(ommerce Comission is no justification for disregarding 
the order of the Board of Railroad Commissioners of South 
Dakota, embody in substance, the argument made here on 
behalf of the State’s officials. 

‘1. The nature of the Interstate Commerce Commission’s 
order. 

In its specific direction the order merely prohibits charg- 
ing nigher rates to and from Sioux City than to and from 
the five South Dakota cities. It could be complied with 
(a) by reducing the interstate rates to the South Dakota 
scale, or (b) by raising the South Dakota rates to the 
interstate scale, or (c) by reducing one and raising the 
other until equality is reached in an intermediate scale. 
The report (which is made a part of the order) contains, 
among other things, a finding that the interstate rate 
which was prescribed by the Commission was not shown 
io be unreasonable. This finding gives implied authority 
to the express companies both to maintain its interstate 
rates and to raise, to their level, the intrastate rates in- 
volved. The Shreveport Case (Houston & Texas Railway 
vs. United States), 234 U. S. 342. For, if the interstate 
rates are maintained, the discrimination can be removed 
oily by raising the intrastate rates. 


But the finding that discrimination exists and that the 
interstate rates are reasonable, does not necessarily imply 
a finding that the intrastate rates are unreasonable. Both 
rates may lie within the zone of reasonableness and yet 
involve unjust discrimination. Interstate Commerce Com- 
mission vs. B. & O. R. R., 145 U. S. 63, 277. Proceedings 
lo remove unjust discrimination are aimed directly only 
at the relation of rates. If in such a proceeding an un- 
reasonable rate is uncovered and that rate made reason- 
able, it is done as a means to the end of removing dis- 
crimination. The correction is an incident merely. 

i. The power of the Interstate Commerce Commission. 

The Supreme Court of South Dakota declares: 

“If the purported order of the Commission does, in any 
respect, regulate intrastate commerce, it is to that extent 
Yoid owing to the Commission’s want of jurisdiction over 
the subject matter.” 

That court denies not only the intent of Congress to 
confer upon. the Commission authority to remove an ex- 
isting discrimination against interstate commerce by di- 
recting a change of an intrastate rate prescribed by state 
authority; but denies also the power of Congress under the 
Constituiion to confer such power upon the Commission or 
(0 exercise it directly. The existence of such power and 
authority should not have been questioned since the de- 
“sion of this court in the Shreveport Case. 

It is aiso urged, that even if the Commission had power, 
Under the circumstances, to order a change of the intra- 
state rates, the order in question was invalid, because the 
Commission instead of specifically directing the change 
undertook to give to the carrier a discretion as to how it 
should | done and as to the territory to which it should 
apply. The order properly left to the carriers discretion 
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to determine how the discrimination should be removed; 
that is, whether by lowering the interstate rates or by 
raising the intrastate rates or by doing both. In its gen- 
eral form the order is identical with that under considera- 
tion in the Shreveport Case. Where a proceeding to 
remove unjust discrimination presents solely the question 
whether the carrier has improperly exercised its authority 
te initiate rates, the Commission may legally order; in 
general terms, the removal of the discrimination shown, 
leaving upon the carrier the burden of determining also 
the points to and from which rates must be changed, in 
order to effect a removal of the discrimination. But where, 
as here, there is a conflict between the Federal and the 
State authorities, the Commission’s order cannot serve asa 
justification for disregarding a regulation or order issued 
under state authority, unless, and except so far as, it is 
definite as to the territory or points to which it applies. 
For the power of the Commission is dominant only to the 
extent that the exercise is found by it to be necessary to 
remove the existing discrimination against’ interstate 
traffic. Still, certum est quod certum reddi potest. Whether 
the order here involved is definite, presents a question of 
construction which will be considered later. 

3. The requirements of the State law. 

The South Dakota statute (1911, c. 207, §10 as amended 
1913, c. 304) provides that no advance in intrastate rates 
may be made except after thirty days’ notice to the Board 
of Railroad Commissioners by filing of schedules, and to 
the public by publication and posting in every office of 
the carrier in the State. The special tariff here in ques- 
tion, which was presented to the Board informally at con- 
ferences in July, was not formally offered for filing until 
August 25. It was, by its terms, to take effect September 
15; and notice to the public was not made as provided in 
the statute. But these provisions cannot be held to apply 
to changes in intrastate rates over which the Board has 
no control. The proper conduct of business would suggest 
the giving of some notice (as was, done by the express 
companies in the instant case); but a valid order of the 
Commission is, when applicable, a legal justification for 
disregarding a conflicting regulation of the state law— 
kecause the Federal authority is dominant. 


4. The scope of the order. 


If the general words of the order are read alone, they 
might perhaps be understood as applying to rdtes between 
the five named South Dakota cities and all other “points” 
in South Dakota. But the order explicitly makes the.re- 
port which is filed therewith a part thereof; and the order 
itself also qualifies the general words used, by the clause: 
“which said relation of rates has been found by the Com- 
mission to be unjustly discriminatory.” The report makes 
it thus perfectly clear that the order applies only to the 
“points” in competitive territory, or, as the Supreme Court 
expresses it, those “commercially tributary” both to the 
five cities and to Sioux City. That territory, as the report 
also shows, is the southeastern part of South Dakota; and 
as to this alone, the discrimination was found to exist. 
The express companies were not warranted by anything in 
the order in extending the special tariffs of rates, to and 
from the five cities to include “points” in every part of 
the State. As to all rate advances other than those in the 
competitive territory their action was unauthorized. 

It is urged on behalf of the state officials that the order 
does not show with the necessary precision to what 
“points” it applies; and that if not wholly void for in- 
definiteness, it at least cannot serve as a justification for 
failure to observe the regulations and orders imposed by 
authority of the State. In cases of this nature, where the 
dominant Federal authority is exerted to affect intrastate 
rates, it is desirable that the orders of the Interstate Com- 
merce Commission should be so definite as to the rates and 
territory to be affected as to preclude misapprehension. 
If an order is believed to lack definiteness an application 
should be made to the Commission for further specifica- 
tions. But the order although less explicit than desirable, 
is, when read in connection with the railroad map, not 
lacking in the requisite definiteness. As the order is lim- 
ited to the relation of rates to and from Sioux City and 
tc and from the five South Dakota cities “under substan- 
tially similar circumstances and conditions and for sub- 
stantially equal distances,’ and the report states that: the 
American Express Company operates “over the lines of the 
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Chicago and Northwestern Railway Co. and the Chicago, 
St. Paul, Minneapolis and Omaha Railway Co.,” and that 
the Wells, Fargo & Co. operates ‘over the Chicago, Mil- 
waukee & St. Paul Railway Co.,” it furnishes the neces- 
sary data for adjusting the rates in controversy. : 

5. The jurisdiction of the State Court. 

It is urged that the Supreme Court of South Dakota er- 
roneously assumed jurisdiction, because this proceeding is 
an attack upon an order of the Interstate Commerce Com- 
mission; that by the Act of Congress (36 Stat. 539, 540, 
543) exclusive power “to enjoin, set aside, annul, or sus- 
pend in whole or in part any order of the Interstate Com- 
merce Commission” was vested in the Commerce Court; 


and that by the Act of October 22, 1913, abolishing that 
court (38 Stat. 219) the exclusive power was transferred 


to the several District Courts. If this were a proceeding 
professedly “to enjoin, set aside, annul, or suspend” an 
order of the Commission “in whole or in part,’ a state 
court would obviously have no jurisdiction. The bill does 
not purport to attack, nor does it even refer to, any such 
order. It alleges only that the express companies propose 
“increases and advances” in charges for intrastate trans- 
portation, by introducing “existing interstate rates.” It is 
the answer which sets up the order of the Commission as 
a justification; and plaintiffs deny that it is such. Whether 
or not the state court has jurisdiction cannot, of course, 
depend upon the professed purpose of the proceeding nor 
upon the mere form of pleading. An order may be as 
effectively annulled by misconstruction as by avowedly 
setting it aside. But we have no occasion to determine in 
the instant case, under what circumstances and to what 
extent, the effect of orders of the Commission may be 
questioned in state courts. The answer does not allege 
that all the intrastate rates to and from the five cities which 





LOSS OF OR INJURY TO GOODS. 


Action Between Carriers: 

(Sup. Ct. of Iowa.) Act Cong. June 29, 1906, 7, pars. 
11, 12, amending act Feb. 4, 1887, 20, pars. 11, 12, making 
initial carriers liable for loss to interstate shipments, and 
allowing recovery of reimbursement by initial carrier from 
connecting carrier, makes initial carrier’s recovery de- 
pendent on a showing of injury to the shipment while 
in connecting carrier’s possession, and not upon the ship- 
per’s judgment against initial carrier, although the ship- 
judgment is conclusive as to the amount of the 
carrier’s reimbursement, thus making the initial carrier 
the representative of all connecting carriers.—St. Joseph 
& G. I. Ry. Co. vs. Des Moines Union Ry. Co., 162 N. W. 
Rep. 812. 

In action for contribution by initial carrier against ter- 
minal carrier for injury to interstate shipment, held, that 
the sole issue was whether injury occurred while goods 
were in possession of terminal carrier.—Id. e 


per’s 


Carmack Amendment: 

(Sup. Ct. of Ga.) Under the interpretation placed upon 
the act of Congress approved June 29, 1906 (34 Stat. 595, 
c. 3591, 7), amending section 20 of the interstate commerce 


act (act Feb. 4, 1887, c. 104, 24 Stat. 386 (U. S. Comp. 


St. 1916, 8604a)), commonly called the Carmack amend- 
ment, where a bill of lading is issued by a railroad com- 
pany for an interstate shipment over several connecting 
lines of railroad, the remedy under that statute of the 
holder of the bill of lading for damages caused by delay 
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Cases Receatly Decided by State and Federal Courts 
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have been advanced were advanced in compliance with 
tke order of the Commission. . It alleges merely that the 
rates applied were those prescribed “for interstate traffic 
between points within and points without the State of 
South Dakota”;* and it is clear that the special tariffs here 








®*The claim that the express companies attempted tv 
only those changes which were required to comply with the 
order of the Commission, was first explicitly made in the 
petition for writ of error to this court. There was, however 
in the motion filed December 5, to dissolve the restraining 
order, a general allegation that the express companies ‘‘were 
ordered to put into effect the rates restrained’ by the state 
court. 


make 








in question include advances of rates between the five 
cities and many “points” in the State to which the Com. 
mission’s order did not apply. It could not, therefore, 
afford a justification for putting into effect those intrastate 
rates without first making the publication required by the 
state law and securing the approval of the State Board. 
These rates, the Supreme Court of South Dakota had juris. 
diction to enjoin, and the decree must be affirmed to that 
extent. It is also clear that the decree of the Supreme 
Court, in so far as it enjoined the express companies from 
advancing any intrastate rate to and from the five cities 
until the same shall have been approved by the South Dakota 
Board of Railroad Commissioners, was erroneous. So far 
as it extends to rates in the competitive territory as to 
which discrimination was found to exist, it must be moéi- 
fied and the injunction dissolved. With this modification 
the decree of the state court is affirmed and the cause 
remanded for further proceedings not inconsistent with 
this opinion. ‘ 
It is so ordered. 
Mr. Justice McKenna dissents. 











































in transporting the goods is not exclusively against the 
initial carrier, but extends to-all the connecting carriers 
over the lines of which the goods are transported. The 
liability is that imposed by the act, as measured by the 
original contract of shipment so far as it is valid under 
the act.—Central of Ga. Ry. Co. vs. Yesbik, 92 S. E. Rep. 


527. 









Delivery: 

(Sup. Ct. of Kan.) A railroad company undertook by 
a stipulation in a bill of lading to carry grain to a certail 
point and there deliver it to another carrier by which 
it was to be transported to destination; but the company 
failed to transport and deliver the grain to the connecting 
carrier as it had agreed to do. It forwarded the grail 
in another way which occasioned loss to the shipper. 
Held, in an action brought by the shipper against the 
railroad company for breach of contract, that the company 
is liable for the loss resulting from its failure to comply 
with the agreement stipulated in the bill of lading.—Ber 
nétt vs. Missouri Pac. Ry. Co., 164 Pac. Rep. 1084. 


CHARGES AND LIENS. 
















Who Liable: 

(Sup. Ct. of N. J.) Prima facie the consignor of freigh! 
who contracts with the carrier for its shipment is liable 
to pay the charges of transportation, and the mere fact 
that the charges are left unpaid by the consignor and a 
to be collected from the consignee at destination 40 
not discharge the consignor from liability to the carrie’ 
—Pennsylvania R. Co. vs. Townsend, 100 Atlantic Rep. Bio. 
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The mere existence of the relation of carrier and. con- 
signee is not enough to establish a liability of the latter 
to pay freight charges. There must be an agreement by 
the consignee, express or implied, in order to create such 
a liability.—Id. 

If the assignee of a bill of lading accepts and removes 
goods at their destination without paying the charges, 
with knowledge that the carrier is giving up for his ben- 
efit a lien thereon for a stated amount, that would be 
cogent evidence from which to imply an agreement on 
his part to pay the known amount of the freight charges. 
—Id. 

The mere acceptance and removal of goods at their 
destination by the assignee of a bill of lading and the 
payment by him of the freight bill as made out by the 
carrier, Without knowledge by the assignee that the same 
was an undercharge, does not create any further liability 
on the part of such assignee, even though by mistake of 
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the carrier, the bill as rendered did not include the entire 
charge.—Id. 

CARRIAGE OF LIVE STOCK. 
Delay: 

(Ct. of Civ. Apps. of Tex.) In a shipper’s action for 
damages to a shipment of stock, owing to delay and a 
consequent shrinkage, evidence held sufficient to sustain 
a finding that the carrier was negligent in failing to 
provide a proper engine to pull the train.—International 
& G. N. Ry. Co. vs. Mudd, 194 S. W. Rep. 960. 

In a shipper’s action for damages due to a delayed ship- 
ment of live stock, the evidence of an expert as to the 
weight of the cattle was properly admitted.—Id. 

In a shipper’s action for damages due to a delayed ship- 
ment of live stock, a witness, qualified as an expert, might 
testify as to the time it usually took to make the trip 
between the point of shipment and destination.—Id. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, Published by West Publishing Co., St. Paul, Minn. 
Copyright, 1917, by West Publishing Co.) ; 


Charter: 

(Cir. Ct. of Apps., Third Cir.) Under a time charter 
requiring the charterers ‘to leave 500 tons of coal in the 
bunkers, for which they were to receive a stated price 
per ton, they were entitled to pay for any excess over 
such quantity kept and used by the owner at the current 
market price at the port of redelivery.—The Canadia, 241 
Fed. Rep. 234. 

After a vessel under a time charter and laden with 
lumber reached the port of destination, but before she 
docked, a fire broke out on board, by which she was 
seriously injured and delayed for several days, after which 
she proceeded to her berth and unloaded. She was so 
badly damaged that she could not safely carry another 
cargo and could not be properly repaired during the char- 
ter term. The charter provided that hire should be sus- 
pended during time lost by reason of damage to the vessel. 
Held, that the charter was not terminated by the fire, 
but merely suspended, and that the owner was entitled 
to hire during the time of discharging, but was justified 
in treating the contract as ended after the discharge was 
finished.—Id. 


Delay: 

(Cir. Ct. of Apps., Third Cir.) Under a time charter, 
which required the owner to furnish the crew and pro- 
vided that hire should be suspended for time lost by rea- 
son of deficiency of men, the charterer is entitled to an 
allowance for a delay of two days in a port because the 
crew drank to excess and became unruly.—The Canadia, 
241 Fed. Rep. 233. 

Loss: 

(Dist. Ct., S. D., N. Y.) Bills of lading for shipments 
of olive oil in barrels from Spanish ports to New York, 
which bore the signature of the shipper’s agent, exempted 
the ship from liability for breaking and leaking, and also 
contained a notation, “Some-barrels leaking.” The evi- 
dence showed that the barrels were stowed in the usual 
and customary manner, but on arrival in New York some 
were found to be empty and others partially empty. Held, 
that the evidence was not sufficient to sustain the burden 
of proof resting on the shipper to establish such neg- 
ligence as would deprive the ship of the benefit of the 
exemption in the bills of lading.—The Arpillao, 241 Fed. 
Rep. 282. , 
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FREIGHT CAR EFFICIENCY 

The Trafic World Washinaton Bureau, 
step in the effort the railroads’ war board is 
making to increase the amount of transportation secured 
from each freight car in the United States, the commis- 
sion on car service—one of the subsidiary committees of 
the wai ioard—recently addressed the following communi- 
‘» the railroad commission of every state in the 

hion: 








As one 


“The commission on car service, a sub-committee of the 
Special committee on national defense, of the American 
Railway \ssociation, desires to call your attention to the 
hecessity for co-operation between all interests, in order 


unit, or 
con- 


to obtain full efficiency of the transportation 
freight car, and asks your unqualified support in 
nection with demand upon the shipping public to disre- 
gard established ‘trade units’ and manimum carload 
weights, and instead, load all equipment furnished to the 
full cubical or carrying capacity, and by this method 
avoid loss of 20 to 25 per cent efficiency which now 
prevails, thus assisting in relieving congestion, and at the 
same time making more cars available for handling the 
traffic offered, both for the government and the general 
shipping public. 

“Many terminals, yards and industrial tracks are now’ 
taxed beyond their limits, and they cannot be enlarged 
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or extended to material degree; but these tracks will be 
relieved if equipment is loaded to full capacity. This 
will materially increase the total tonnage handled, with 
better and more regular service.” 

Replies promising support have already been received 
from the commissions of Alabama, Nevada, Montana, Mis- 
souri, Minnesota, Maryland, Maine, Louisiana, Arkansas, 
New Mexico, Oklahoma, Virginia, Wisconsin and Ten- 
nessee. 
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As a war measure the war board has directed the rail- 
roads of the country to enlist the co-operation of shijpers 
to secure a heavier loading of cars. The average capacity 
of all box cars, for instance, is 39.7 tons, but the average 
load per car is only 15.5 tons—just 43 per cent of the ca. 
pacity. 

All railroads have been asked to report to the war 
board the results of their efforts to secure more efilicient 
use of freight equipment. 





A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
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DIVISIONS VIA SHORTEST ROUTES 
Editor The Traffic World: + 

You can hardly pick up a newspaper or trade paper 
now without seeing an article in it in regard to con- 
serving the supply of empty freight cars. Railroad officials 
are said to be operating the transportation lines as if 
they were a single system and shippers are urged to load 
a few thousand pounds more in each car, to release loads 
and empties in the shortest time possible, etc 

Shippers can, of course, help to a great extent in the 
various ways suggested, but there is one way the rail- 
roads can help very materially which they seem to have 
overlooked, and that is by agreeing on divisions via the 
shortest possible routes instead of continuing to force 
circuitous routing to get long hauls. We will give an 
illustration: On our shipments to a certain section the 
initial line would be short-hauled via the direct route, so 
only has divisions in effect via a circuitous route, which 
gives them their long haul. The portion of the route 
concerned is 266 miles the long way and 127 miles the 
short way, making 139 extra miles each car has to travel 
unnecessarily. Our shipments over this route average 
about 20 cars monthly, amounting to a waste of 20 cars 
moving 139 miles, or one car moving 2,780 miles monthly. 
The initial line is not to blame, as the total distance these 
shipments travel amounts to several hundred miles, and 
its portion of the haul via the direct route would only be 
about 75 miles. Its earnings this way, after deducting 
per diem and switching at Chattanooga, would hardly pay 
the expense of handling and it would also lose the empty 
car. 





The writer estimates that, out of our monthly ship- 
ments, 75 cars move 100 miles each unnecessarily because 
of circuitous routing, although it has always been a hobby 
with him to use the most direct routes unless circum- 
stances make it impossible. Considering that the wasted 
movement on shipments from this one concern amounts 
to a trainload of 75 loaded freight cars moving 100 miles 
each month, think what a tremendous waste must be going 
on throughout the country. 

Surely there is some way of prorating the earnings on 
shipments via direct routes so each line handling will get 
its fair share of the revenue. It might be an old method 
used by certain express companies would answer. They 


consider the expense of delivering or going after the pack- 
age as separate and apart from the line haul and prorate 
on what they call a mileage and terminal basis. 


Fifteen 


With the Times—Contributions Are Welcomed 






per cent is allowed for the terminal expense at each end 
and the remaining 70 per cent is prorated on a mileage 


basis. This prevents one company, which may only have 
a haul of a few miles out of several hundred, from not 
getting enough to pay for delivering a shipment. 

We agree with the railroad official you quoted in a 
recent issue of The Traffic World as saying, “The misuse 
of a freight car at this time is an unpatriotic act,” and 
therefore offer the suggestion that, effective during the 
war, the handling of freight shipments via routes over 
15 per cent indirect be prohibited, at the same time put- 
ting into effect some method of dividing the revenue which 
will give each line handling a shipment the share it is 
justly entitled to for its part of the transaction. 

Chattanooga Sewer Pipe Works, 
B. B. Shepherd, Traffic Manager. 
Chattanooga, Tenn., June 14, 1917. 


LOADING OF L. C. L. FREIGHT 


Editor The Traffic World: 

Referring to your issue of June 9, editorial relative to 
heavier loading of cars, especially L. C. L. merchandise 
cars, as a matter of information, the Frisco started a plan 
of consolidation of merchandise cars in order to effect 
heavier loading on May 29. 

The result of the first thirteen days in June is as fol 
lows, and it should be considered that the Frisco is not 
what might be termed a very heavy outbound merchandise 
line from Kansas City: The saving in cars loaded has 
been 168, or .2989 per cent decrease jn the number of 
cars loaded for the same period last year. The average 
tonnage per car, including local way cars and everything, 
has increased from 12,091 pounds last year to 15,600 pounds 
this year, or .2919 per cent. The heavier tonnage has 
been increasing slightly right along, during the thirteel 
days, until yesterday the average tonnage per car was 
18,019 pounds. 

Naturally there has been some complaint from shippet 
of delay in receiving their goods, though in most cases 
has been simply the fact that their freight did not reach 
its destination in set-out cars during the night and be 
ready for delivery the following morning, but was loaded 
for handling on local trains and was delivered scme time 
during the day, perhaps as late as 3 in the afternool 
This means that the freight was delivered the same day 
as previously, but only later in the day. 

I am giving you these details to show what cai be done 
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June pa 1917 


in the saving of cars by this heavier loading of L. C. L. 
freight and also to call attention to the fact, which we 
ll knew, that any efforts in this direction which the 
nilroads might ‘make would necessarily bring out protests 
fom the shippers, a great many of whom seem to be 
of the opinion that, while the action is desirable in some 
cases, it should not be applied to them, but should always 
hit the other fellow. At points where merchandise load- 
ing is much heavier than with the Frisco at Kansas City 
the saving could be correspondingly greater, and I do not 
pelieve the figures at all too high to say that 3,000 cars 
pr month could be saved at Kansas City alone by all 
ihe lines adopting the plan of consolidation of and heavier 
lading of L. C. L. merchandise cars. 
J. Z. Roraback, General Agent, Frisco Lines. 

Kansas City, Mo., June 14, 1917. 


















CAR EFFICIENCY 


Editor The Traffic World: 

As subscribers to your very valuable publication, we 
yelieve we will be pardoned a comment on your editorial 
in issue of June 9 last under the legend, “Heavier Load- 
ing of Cars.” 

We understand from the tenor of this that it is not 
generally understood that some shippers may have been 
making a very serious and concerted effort to consolidate 
shipments for a long time past. In view of the consid- 
erable prominence given this subject by yourselves, as 
well as by the various bulletins issued by the American 
Railway Association, we feel that in all justice some of 
the shippers should be given credit for their efforts and 
that, on the other hand, some of the railroads should 
come in for some criticism on account of their apparent 
disinclination to “give and take” for this betterment. In 
other words, it seems to be the attitude of some of the 
carriers as outlined in the attached copy of our com- 
munication to D. F. A. Lindsey, to insist that the shipper 
shall take all the risk, trouble and expense upon his 
shoulders to relieve carriers from an obligation which is 
really theirs. 




















Blish Milling Co. Sales Department, 
J. L. Davis, Manager. 






Seymour, Ind., June 15, 1917. 






June 11, 1917. 





Mr. J. W. Lindsay, 
oar. a OS. W.. Bex, 
Vincennes, Ind. 


CAR EFFICIENCY. 


Dear Sir: Your file 2655 of June 8. 

Your opinion that there was some misunderstanding on 
our pari is entirely erroneous. We are extremely familiar 
with all the facts that you set out in your letter and the 
decidedly objectionable terms which your department im- 
bose for the acceptance of loading of two or more mini- 
mum carloads in one car. 


The consignment of flour, except to order notify, cannot 
be made by a flour miller who desires to maintain integrity 
of his capital account. You are doubtless aware that grain 
shipments are never made on straight ladings, and the 
Same conditions which force the grain trade to this prac- 
tice apply to the flour trade. Therefore, the imposition of 
a straight bill of lading for the shipment of flour is tanta- 
mount io the refusal of its carriage as far as the point 
M quesiion is concerned. 

In any case, the entire matter is one which seems to 
Us to be more vital to the railroads than to ourselves. 
We do not find any hearty co-operation in the action of 
the railroads, as exemplified by this communication and 
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directly opposed to that of the Pennsylvania Railroad, 
whose local agent is agreeable to issuing us two or more 
minimum carload bills of lading for shipments in one car 
for different destinations, regardless of the impossible 
restrictions you place upon such shipments, such as re- 
fusal to accept if consigned to order notify, or when for- 
warded different railroads, or when the intermediate 
shipment requires shipping to point on foreign lines for 
delivery, etc. 


We have on more than one occasion called your atten- 
tion to practice in southern territory of carrying flour 
at same rate for carload as less-than-carload shipments. 
We have had this matter up with several of the com- 
mercial agents of the southern railroads, and they cannot 
understand wherein you may be affected by any transfer, 
switching or any other charges which accrue after the 
shipments leave your lines. We certainly hope that you 
have in mina the best interests of the industries along 
your line, but, as far as we are concerned, in this instance 
you have given no indication thereof. 


All of the above matters and your letter under acknowl- 
edgment do not refer to the subject matter suggested in 
your file 238 of December 15, in which you interpreted 
rule 5-B as imposing restrictions which would not permit 
us to have loaded to capacity several cars for the same 
consignee at the same destination on the same date and 
to have secured therefor unit bills of lading covering 
50,000 pounds each. This practice is carried on in the 
export trade, and we cannot understand why there would 
be any hardship upon railroads to extend it to the domes- 
tic trade. 


Without wishing to appear to assume any undue virtue, 
we do earnestly believe that in our case, as individual 
shippers, we have shown a much greater interest and 
anxiety to conform to the exhortations contained in para- 
graphs 8 and 11 under the section “Increased car effi- 
ciency” of Bulletin 12 of the American Railway Associa- 
tion, issued May 4, 1917, than have your good selves. 


We are attaching hereto a copy of our communication 
of March 20 to your superintendent of transportation, Mr. 
Curren, in which we have given instances of a number 
of cars which we have loaded to 110,000 pounds, or 10 per 
cent excess. If you would be interested we can give you 
numberless additional examples. We have read news- 
paper accounts of a load of 110,000 pounds flour having 
been shipped from Minneapolis mills. This was given 
a considerable prominence and referred to one car only. 
While there may have been additional cars from there, it 
would appear’ that we were due considerable credit for 
the manner in which we have handled this matter. 


You will find upon reference to our loading reports that 
we have averaged 58,677 pounds per car out. of a total of 
165 cars loaded by us in March and April of 1917. 


We may be pardoned for feeling that there are many 
saving and efficient practices which the railroads might 
put into effect without the necessity of increasing freight 
rates. 

On our part, we are anxious and willing at all times 
to lend our hearty co-operation to the earnest efforts of 
the B. & O. to secure increased earnings by securing 
maximum efficiency from equipment and facilities. And, 
when these are shown to be insufficient to meet the in- 
creased expenses of operation, we should be glad to do 
what we could in our humble position to help securing 
increased rates. But, so far as our experience to-day 
has gone, we have seen little of the spirit of co-operation. 
On the contrary, it would almost seem that the railroads 
were making a studied effort to prevent the best of service 
being given, just in order to drive shippers to the point 
where they will be willing to grant almost anything in 
the way of increased freight rates in order to secure 
proper service. We hope we are mistaken in this, which 
is, after all, only a- surmise based upon scattering ex- 
perience. 

Yours very truly, 
Blish Milling Co. Sales Department, 


J. L. Davis, Manager. 


March 20, 1917. 


Mr. W. G. Curren, 
Asst. Gen. Supt. of Transp., 
Cincinnati, O. 
Dear sir: 


Your letter March 10, in which you frankly 
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admit your helplessness, opens up a large field of study 
to us. 


On March 15, 1917, we shipped from our mill S. P: 23583 
via your road and the Q. & C. loaded with 110,000 pounds 
of flour. 


On February 8 we shipped car O-WRNN 11433 via B. & 
O. S. W.-CSD, loaded with 110,000 pounds of flour. 


These are two instances, taken at random, of the rule 
we have set ourselves to co-operate to the fullest with 
the railroad carriers in utilizing more fully the carrying 
capacity of their cars. Freight Traffic Manager Ogden of 
the Pennsylvania Railway, in his address of Feb. 15, 1917, 
made this a very special appeal, and we are very pleased 
that we have been pursuing this practice long before Mr. 
Ogden’s appeal was made. We think, if you will inves- 
tigate our loading records, you will find that we have, in 
all possible instances, been loading cars to capacity for 
a long time past. ‘ 

We lay particular stress on this feature in view of the 
prominent notice that has been given in the press to the 
fact that Minneapolis have, in their recent so-called 
“emergency” programme, been loading occasional cars 
as heavily as 110,000 pounds of flour. 


We have tried from innumerable angles to find a justi- 
fication for the apparently special consideration given to 
our competitors in Minneapolis and the Northwest in 
this so-called “emergency” situation of recent date. We 
have yet to be informed of the real justification for the 
special privileges given these mills when our own re- 
quirements, and the requirements of numbers of other 
mills with whom we are familiar, were.so urgent. Above 
all, we are unable to understand why the Baltimore & 
Ohio should have been a party to this special privilege. 
If our understanding of press reports is correct, it would 
appear that the Baltimore & Ohio has been hauling train- 
loads of empty cars for delivery to Minneapolis and the 
Northwest, while competing mills, like ourselves, along 
your own lines, are literally starving. It would indeed be 
gratifying to’ know that the press reports were not alto- 
gether correct in this regard. We are loath to believe 
that a line like the Baltimore & Ohio Railway, to whom 
we have for so many years turned practically all of our 
growing tonnage, to the exclusion of other roads, should 
in the time of our dire necessity be parties to action that 
unquestionably promotes the benefits and advantages of 
our competitors, located far from the Baltimore & Ohio 
lines, to our detriment and hurt. 


We hope that when you are considering the distribu- 
tion of car supply and the percentage allotted to various 
industries along your Kine you will lay due stress upon 
the support that we have given you throughout many 
years in the past, when other mills have probably pat- 
ronized other lines. We dare hope also that the manu- 
facturers of foodstuffs will have, in your policy, preference 
over manufacturers of and dealers in articles of less vital 
necessity. Above all, we shall hope to have you consider 
the great injury and damage done to flour mills along 
your lines by permitting the carriage of grain for export 
and or for seaboard manufacture, when industries located 
on your own artery are compelled to cease operations 
because of their inability to secure equipment either to 
bring grain to their doors or to carry flour to seaboard 
and other destinations. Such is our experience. 


Yours Respectfully, 


Blish Milling Co. Sales Department, 
J. L. Davis, Manager. 


We by no means wished to give the impression in the edi- 
torial referred to that shippers generally were failing to give 
aid in the matter of heavier and more intensive loading of cars. 
We know that many of them are doing everything possible and 
we have urged that they use our columns to let others know 
and profit by what they are doing. Cur only object was to 
urge the utmost effort on the part of those who may not have 
fully appreciated the necessity for such cooperation. Neither 
do we wish to give the impression that the railroads have done 
everything possible in this respect. We know they have not. 
But they now have a central organization and action can be 
asked for and expected from that organization. We would sug- 
gest that cases such as that referred to in the above cor- 
respondence be referred to the executive committee of the 
special committee on national defense of the American Railway 
Association, Fairfax Harrison, chairman, Washington, D. C. It 
has subcommittees to deal with every phase of transportation 
under the war emergency.—Editor The Traffic World. 


THE TRAFFIC WORLD 


Vol. XIX, No, 9 
> ———— 


Legal Department 


Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 
In this department we answer simple questions relating to the law 
of interstate transportation of freight. Readers desiring special 
service by immediate answer may obtain privately written answers 
to their inquiries by the payment of a small fee, as elsewhere ex- 


plained. Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C 


Interest on Overcharges. 


Kansas.—Question: On Aug. 5, 1916, we shipped a car 
of flour to a point in Massachusetts via A., T. & S. F, 
routed care of Star Union Line, care of Boston & Maine, 
and prepaid the freight on same, amounting to $180.80, 
On account of an error on the part of someone, the car 
arrived at destination and waybill showed charges collect, 
and agent refused to let consignee have car until charges 
were prepaid, which consignee immediately did, inasmuch 
as shipment had already been long delayed and was very 
badly in need of the flour. The consignee drew on us 
for the amount of freight he paid, $180.80, and we filed 
claim against the carrier, with request for interest on it 
at six per cent from date of payment by consignee until 
we received draft from the carrier. The claim was paid 
in due time, but did not include any interest charge, which 
amounted to $4.75 at the time of payment. We imme 
diately filed claim to cover interest, and carrier refuses 
to consider same, claiming that under I. C. C. Conference 
Rule No. 404 carriers are not compelled to pay interest 
on claims of this nature, and further, that they cannot 
pay claims of this kind unless they are specifically ordered 
to do so by the Commission. We have investigated and 
we do not find that the Commission has issued confer 
ence No. 404, but we do understand under various con- 
ference rulings that carriers are liable for interest charges 
on overcharges of this kind. 


Answer: Assuming that the error in waybilling the 
prepaid shipment in question with charges collected was 
committed by the carrier and not the fault of the shipper, 
then it naturally follows that the collect charges paid 
by the consignee to the delivering carrier on a shipment 
fully prepaid at point of shipment in accordance with the 
published tariff rate, was an overcharge. In rule 379, Con 
ference Rulings Bulletin 6, the Commission said that on 
all unsettled claims for overcharges carriers must pay 
interest from the time the charges were improperly co: 
lected. On May 28, 1914, the Commission restated this 
rule to the effect that in the settlement of an overcharge 
claim (by which is meant the amount collected on 4 
shipment in excess of the legal published rate) the claim 
ant is entitled to interest thereon at the rate of six per 
cent per annum from the date of the improper collectiol, 
and that this ruling shall apply to all pending and ur 
settled overcharge claims, and to those arising in the 
future. 


In the shipment in question, the amount collecied from 
the consignee being clearly in excess of the legal pub- 
lished rate, it thereby becomes an overcharge in tlie sense 


of the foregoing ruling, and that ruling is a sufficien! 
authority to the carrier to pay the interest thereon with- 
out presenting the matter to the Commission or securing 4 
specific order from it regarding the same. Rule 4/4, Con- 
ference Rulings, cited by the carrier, has no bearing 0 
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the point at issue, since that rule relates to the matter 


of storage charges accruing because of weather conditions. 
* o oS 





Measure of Damages to Shipments Invoiced Through 


Middleman, 

IIlinois—Question: A shipment of cheese is refused by 
a consignee on account of its damaged condition. The 
railroad company, without advertising, sold the same to 
the best advantage. The consignee then filed claim 
against the carrier for value of the shipment based on 
the invoice price rendered by the middleman or jobber 
through whom the shipment was sold. This jobber did 
not appear in the bill of lading either as shipper or con- 
signee. An investigation disclosed that the price of the 
cheese as render€d by the original shipper to the jobber 
was less than the price which the consignee was claiming. 
Is the carrier liable for value of the cheese based on the 
invoice furnished by the original. shipper to the jobber or 
on the invoice rendered by the jobber to the consignee? 

Answer: Ordinarily a consignee is not justified in re- 
fusing a damaged shipment unless the same is practically 
worthless, and where the consignee refuses a damaged 
shipment, and the same is perishable, frequently the laws 
permit the carrier to sell such goods without first adver- 
tising them. Assuming, therefore, that in the shipment 
in question the consignee was justified in refusing the 
goods, and that the carrier sold them in accordance with 
the local laws, the invoice price (if fairly representative 
of the actual value) of the original shipper, and not that 
of the jobber, would be the basis for computing the value 
of the damaged property. See our answer to “Minnesota,” 
published on page 922 of the April 29, 1916, issue of The 
Traffic World. 
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Injury to Shipment by Freezing. 

New York.—Question: We would thank you to publish 
in your issue, the extent of carriers’ liability on ship- 
ments susceptible to freezing. 

Answer: Briefly stated, the law is that a carrier is 
not responsible for a loss occasioned by cold weather, if 
it has furnished a special equipment and service ordi- 
narily ample to care for the traffic and its transportation 
ata time and in a latitude where cold weather is liable 
to be experienced, and reasonably prepared itself against 
the exigencies of-such weather as may reasonably be 
expected at the particular season and latitude through 
which the goods must move. If it fails to do so, or if 
the goods were carelessly exposed, or were unnecessarily 
delayed, or the car defective, and freezing resulted, the 
carrier would be liable. 

Most carriers now publish rules in their tariffs and file 
them with the Commission providing for an alternative 
liability. The Interstate Commerce Commission In the 
Matter of Protection of Potato Shipments in Winter, 29 
IC. C., 504 (see Traffic World, March 14, 1914, page 504), 
holds that a carrier may, under the Supreme Court de- 
cision in the case of M., K. & T. Ry. Co. vs. Harriman, 
227 U. S., 657, enter into reasonable contracts with ship- 
bers for a release from liability as an alternative to other 
tariff provisions under which the carriers will accept this 
responsibility themselves. In that case the Commission 
‘aid that carriers may publish tariffs that allow shippers 
4 choice between shipping their traffic at a lower rate 
under a special contract by which they become their own 
Msurers against weather, loss and damage, or of making 
their sj ipments under terms imposing the full responsi- 
bility upon the carriers. 
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A recent case in the Supreme Court of Wiscoisin, Mc- 
Govern vs. Ann Arbor R: Co., 162 N. W., 669, where a 
railroad, by its published tariffs, approved by the Inter- 
state Commerce Commission, offered the shipper of apples 
the opportunity to put a stove in the car, with a man 
in charge of it, under certain conditions, but did not offer 
to warm or house the car itself, and a shipping contract 
covering a car of apples was made in dead of winter, 
when both parties knew that zero weather was liable to 
come at any time, and the weather conditions were fully 
understood, and the shipper accepted a bill of lading in- 
cluding the words ‘“owner’s risk,” the court said that 
the liability of the railroad was limited to liability for 
negligence only, if the car went through expeditiously and 
on schedule time, and that the railroad was not liable 
to the consignee for the frozen condition of the apples 
when they reached destination. 

For our further views on this subject, see our answer 
to “California,” published on page 858 of the April 22, 
1916, issue of The Traffic World, and our answer to 
“Ohio,” on page 751. 


wt 


Po a 
Intrastate Carrier Moving Interstate Traffic. 

California—Question: If a railroad operating a line 
wholly within a state and filing tariffs with the Interstate 
Commerce Commission on interstate traffic cancels said 
tariffs, has a shipper any redress, that is, is it possible 
to force the carrier to engage in interstate traffic? 

Answer: An intrastate carrier engaged in transporting 
interstate traffic is subject to the Act to regulate com- 
merce, and may thereby be required by the Commission 
to file tariffs covering such traffic. For instance, when 
goods are shipped under a through bill of lading, or in 
any other way indicating a common control, management 
or arrangement from a point in one state to a point in 
another state, they are received in transit by an entire 
state common carrier, such railroad company thereby sub- 
jects its road to an arrangement for a continuous carriage 
of shipment and thereby becomes amenable to the pro- 
visions of the Act to regulate commerce. C. N. O. & 
T. P. R. Co. vs. I. C. C., 162 U. S., 184. Neither can such 
a carrier escape from the supervision of the Commission 
by requesting the connecting carrier not to name rates 
for that part of the transportation which took place in 
the state when the goods are shipped to local points on 
the intrastate carrier’s road. Even where a carrier ac- 
cepts a car billed from a point without the state and 
transports it to a point on its line for delivery to the 
consignee, the shipment constitutes interstate commerce, 
although the car was billed only to the point of connec- 
tion with the intrastate carrier’s line. So that a railroad 
operating its trains entirely within the state, where by 
contract it operates the trains of another railroad which 
originated outside the state, it is engaged in interstate 
commerce. As such carrier, the Commission may, in its 
judgment, order it to file. tariffs covering shipments mov- 
ing into the state. 





DOINGS OF THE TRAFFIC CLUBS 


Then Denver Commercial Traffic Club held its monthly 
meeting and dinner June 19. J. H. Burk, of the Stearns- 
Rogers Company, read a paper on “Co-operation in All Its 
Phases.” The club elected to hold its meetings regularly 
in the future on the third Tuesday in every month, no 
meetings to be held until September. : 


With only four dissenting votes, the Traffic Club of St. 
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Louis voted in favor of eliminating its June banquet and_ tion extended to cover adjacent territory, and R. (. Me. 
using $500 to buy Liberty Bonds. Dowell, division freight agent at Wilkes-Barre, has had his 


territory extended to cover main line points as far as, but 
not including, Towanda. Public 
W. J. Chisholm, traveling freight agent of the Toledo @ 
Western R. R., with headquarters at Toledo, Ohio, ‘has 
been appointed traffic manager, with office at Toledo, to 
succeed A. C. Wegner, resigned. 
V. E. Whitaker, general agent of the Atlanta, Birming. 
ham & Atlantic Ry., at Atlanta, Ga., has been promoted to The s 
general agent, with office at Birmingham, Ala., vice I. W, IJ for the 
- Rouzer, resigned to accept service elsewhere. R. H. Me. M jraffic a 
Kay, division freight agent at Fitzgerald, Pa., has been he 
| Personal Notes promoted to general agent at Atlanta, vice Mr. Whitaker, ob 
* ws A. V. B. Gilbert has been appointed division freight agent as Swit! 
James E. Gorman, who has been chief executive officer t Fitzgerald, vice Mr. McKay, and W. G. Hardy has been J car ser 
of the Chicago, Rock Island & Pacific under the receiver- Ppointed general agent at Talladega, Ala., vice J. W. J concern 
ship, was, June 22, elected president of the road, now out Willis, resigned. portatio 
of the hands of a receiver. L. E. Banta, recently appointed traffic manager of the There 
J. G. Miller is appointed soliciting freight agent of the Indianapolis Board of Trade, was born in Indianapolis in local ar 
Buffalo, Rochester & Pittsburgh Railway Company, re- March, 1882. He entered service with the Big Four in § is, rates 
porting to the division freight agent at Rochester, N. Y. the Indianapolis freighthouse in June, 1898, as freight compan. 
Walter A. Zelnicker Supply Company, St. Louis, an- handler and checker; worked at various clerical duties rates—t 
nounces the appointment of Karl W. Bock as manager. 22d on billing desks; made assistant’ rate clerk Septem. MJ more cz 
Mr. Bock has been for the last ten years secretary and ber, 1903, in assistant general freight agent’s Big Four @§ such ca 
assistant to the vice-president of the Union Pacific Coal office, Indianapolis; made assistant chief clerk, July, 1904: railroad 
Company and subsidiary coal companies at Omaha, Neb. chief rate clerk, October, 1904; city street solicitor in gen. upon it 
7. Rosenheimer, general traffic manager of the Booth eral agent’s office, July, 1905; entered service with Queen or they 
Fisheries Company and the U. S. and Dominion Transporta- & Crescent, commercial office, in Indianapolis, September, authorit 
tion Company, Chicago, died June 21 under an anesthetic 1907, as street solicitor; traveling freight agent, Q. & (. the tari 
at a hospital where he had been taken for an operation on Youte, November, 1909; traveling freight agent, Queen & @ ally an 
his throat. Crescent Despatch Fast Freight Lines, at Louisville, No- tomary 
J. E. Tilford is appointed general freight agent of the vember, 1911; entered commercial field, April, 1914; en- rates. 
Americus & Atlantic Railroad Company, with headquarters tered claim department, Big Four, Sept. 1, 1915; assistant In ad 
at Atlanta, Ga. to traffic manager in transportation department of In- and joi 
Effective July 1 the general offices of the Missouri, Okla- dianapolis Board of Trade, Feb. 1, 1916, continuing until & is, rates 
homa & Gulf Railway Company of Texas will be located appointed, June 1, 1917, as traffic manager, succeeding § are use 
at Denison, Tex. R. R. Hargis. the tote 
At the annual meeting and election of the Texas In- C. C. P. Rausch, assistant freight traffic manager of the The r 
dustrial League at Austin the following were elected for Missouri Pacific, was born in St. Louis, Mo., and started @ publicat 
the ensuing year: U. S. Pawkett, San Antonio, president; to work for the Missouri Pacific-Iron Mountain in the ity” tra 
Ed P. Byars, Ft. Worth, first vice-president; J. A. Morgan, traffic department, July 1, 1888. He has been employed @ have or 
Houston, second vice-president; A. W. Reeves, El Paso, there continuously ever since. He has filled various cler- The { 
third vice-president; C. A. Bland, Beaumont, secretary, ical positions, including chief tariff clerk and chief clerk terstate 
and H. D. Driscoll, Waco, treasurer. Directors: H. H. of the general freight office. He was appointed assistant 9 Intersta 
Haines, Galveston; Hamlin Palmer, Amarillo; F. E. Potts, general freight agent of these companies March 1, 1907; BF of the 
Texarkana; H. S. L’Hommedieu, Orange, and S. C. Griffin, was appointed general freight agent May 1, 1915; and Bf mjey y 
Sugarland. assistant freight traffic manager of the reorganized Mis their ra 
C. W. Thacker has been appointed acting general freight souri Pacific Railroad Company June 1, 1917. and the 
and passenger agent of the Gulf, Florida & Alabama, with H. G. Martin has resigned as western manager for J of 1997 
office at Pensacola, Fla., vice G. C. Williams, general traffic Dickerson & Gaskell, Inc., Chicago, and is going to NeW & spect ;, 
manager, resigned, and the position of general traffic man- York as eastern traffic manager for Wilson & Co., Chicas? & panies | 
ager has been abolished. : packers. open tc 
D. A. Story, general freight agent of the Canadian Gov- . were nc 
ernment Railways, at Moncton, N. B., has been appointed EFFICIENT USE OF FREIGHT CARS. thoroug 
freight traffic manager. As part of the campaign to bring about more efficient @ Passed 
C. McD. Adams has been appointed general agent of the use of the carrying capacity of freight cars, the tral’ ceived 
El Paso & Southwestern system at St. Louis, Mo., in place portation department of the.Pennsylvania Railroad is dis tariffs, 
of G. W. Feakins, assigned to other duties. tributing, through station agents on all portions of its § traffic } 
Bert Hayden, division freight agent of the Lehigh Valley lines, copies of the special circular, relating to ihis sub @ Tules is 
at Sayre, Pa., after 47 years of service with that road, has ject, issued by the United States Department of Asti 
asked to be relieved of part of his duties, and has been culture. The circular, which was printed in The Trafic 
appointed special agent of the traffic department at Sayre. World, June 9, will be placed in the hands of farmer’, 
The office of division freight agent at Sayre has been dis- truckers, fruit growers, shippers, consignees, brokers, buy: 


The Traffic Club of Chicago is assisting in the work of 
obtaining books for soldiers. : The Chicago Public Library 
invites gifts of books for soldiers’ traveling and knapsack 
libraries. Books donated by the citizens of Chicago will 
be assembled at the library and made up into traveling 
and knapsack libraries for the soldiers in trenches and in 
field and the nurses in camps and hospitals. The club 
asks that books be sent to it for this purpose. 



























































The | 
publish: 


; i ‘ iss 
continued, and the territory heretofore covered by Mr. ers, boards of trade, chambers of commerce, merchants spa 
Hayden, with some small exceptions, has been assigned to associations and other commercial organizations through: the for 


D. J. Sims, division freight agent at Auburn, N. Y. M. P._ out the territory covered by the railroad and its principal 
Howell, general agent at Rochester, has had his jurisdic- connections. 
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Traffic Lesson No. XIII 


Publication of Tariffs—Thirteenth in the Course of Fifty-two Lessons Written for the 
Traffic World by Grover G. Huebner, Ph.D., Assistant Professor of Trans- 
portation and Commerce, University of Pennsylvania, and 


Published Bi-weekly—(Copyrighted) 


The schedules of charges made by railroad companies 
for their services in connection with handling freight 
traffic are contained in tariffs. The most important tariffs 
are those naming the rates for the transportation of 
freight, though tariffs are issued for various services, such 
as switching, for milling or fabrication in transit, ferry 
car service, refrigeration, etc. In this lesson we are 
concerned chiefly with tariffs containing rates for trans- 
portation of freight. 

There are two leading kinds of freight rate tariffs— 
local and joint. A local tariff contains local rates—that 
is, rates between stations on the lines of a single railroad 
company, while a joint tariff is made up of joint or through 
rates—that is, rates which extend to the lines of two or 
more carriers and which are made by agreement between 
such carriers. Joint tariffs may be issued directly by a 
railroad company, acting under proper authority conferred 
upon it by the other companies party to the agreement, 
or they may be issued by agents, endowed with proper 
authority by the agreeing companies. In the latter case 
the tariffs are usually called “agency tariffs.” Occasion- 
ally an agency tariff contains local rates, but it is cus- 
tomary for railroad companies to issue their own local 
rates. 

In addition to local rates and joint rates, local tariffs 
and joint tariffs may contain “proportional rates’—that 
is, rates which are applicable to through traffic and which 
are used in connection with other rates in ascertaining 
the total rate on a shipment of through or joint freight. 

The rates, local, through, or proportional, found in tariff 
publications, may apply to “class” traffic or to “commod- 
ity” traffic. Some tariffs contain only class rates, some 
have only commodity rates, while many contain both. 

The form in which tariff publications, applicable to in- 
terstate railway traffic, are issued is regulated by the 
Interstate Commerce Commission. Before the enactment 
of the interstate commerce law ‘of 1887 there were no 
tules which carriers were bound to follow in publishing 
their rates; tariffs were subject to change without notice; 
and they were not open to public inspection. The law 
of 1887 contained certain rules and regulations with re- 
spect to the publication of tariffs by the railroad com- 
panies and also required the carriers to keep their rates 
open to public inspection, but the provisions of the law 
were not sufficiently specific and comprehensive to assure 
thorough regulation. When the Hepburn amendment was 
Passed in 1906 the Interstate Commerce Commission re- 
ceived full supervisory powers over the publication of 
lariffs, .ad since that time tariffs applicable to interstate 
traffic hive been published in uniform style according to 
tules issaed by the Commission. 


I. C. C. Rules Governing Tariffs. 

The rules by which the carriers are now governed in 
bublishi' = their rates are contained in Tariff Circular 18-A, 
‘ssued |» the Interstate Commerce Commission. Among 
the imp. tant general regulations applicable to all tariffs 
the foll.\-ing deserve particular attention: 


application on the title page; 


1. All tariffs must be printed on hard calendered paper 
from type not less than 6-point in size. They must be 
in book, sheet, or pamphlet form, and 8 by 11 inches in 
size. Loose-leaf tariffs are permissible, in which changes 
may be made by reprinting and inserting a single leaf. 

2. The title page of every tariff must show: 

a. Name of the issuing carrier, carriers or agent. 

b. I. C. C. number of tariff in bold type on‘the upper 
right-hand corner, and immediately thereunder the I. C. C. 
numbers of the tariffs canceled thereby. 

c. Whether tariff is local, joint, proportional, or a com- 
bination of same, and whether it contains class or com- 
modity rates, or both. 

d. The territorial 
stated. 

e. Reference by name and I. C. C. number to the classi- 
fication and exception sheets governing the tariff. 

f. Date of issue and date effective. 

g. If issued on less than thirty days’ notice, proper nota- 
tion showing that it was so issued by permission or order 
of the Interstate Commerce Commision. 

h. On upper left-hand corner a notice as to the sup- 
plements which may be effective at any time. The Com- 
mission forbids the issuance of supplements to loose-leaf 
tariffs or tariffs of less than 5 pages, except for the pur- 
pose of cancellation. Tariffs of from 5 to 16 pages may 
have one supplement in effect at any time, tariffs of from 
17 to 111 pages, two supplements, and tariffs of more than 
111 pages, three supplements. This rule is not absolute, 
inasmuch as the Commission requires the issue of special 
supplements when rates are suspended as unreasonable, or 
when suspension orders are vacated. If the rates ordered 
suspended are contained in a supplement to a tariff, the 
supplement containing the notice of suspension may cause 
the number of effective supplements temporarily to be 
greater than that indicated on the title page of the tariff. 


i. Name, title, and address of the officer by whom the 
tariff is issued. 


application of the tariff, briefly 


j. The title page of a tariff may also contain the com- 
mission numbers of state commissions, and of the Cana- 
dian Railroad Commission and it may carry the serial 
number employed by the carrier in designating the tariff. 
Commodity tariffs applicable to certain traffic such as 
iron and steel, grain, or live stock usually indicate such 
and if the tariff is to be 
used only in connection with certain tariff publications 
this information is usually given om the title page. 


Body of Tariff. 


3. Body of tariff. Tariffs in book or pamphlet form 
must contain in order named: 

a. Table of contents, alphabetically arranged. This 
table may be omitted if the tariff contains so small a 
volume of matter that the title page or interior arrange- 
ment plainly discloses its contents. , 

b. Names of issuing carriers. If there be not more 
than ten participating carriers their names may be shown 
on the title page. 
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ec. An alphabetical index of all commodities on which 
commodity rates are named. 

d. An alphabetical index of’ points from which rates 
apply, and an alphabetical index of points to which rates 
apply. When practicable the page or item number, where 
rates from or to points named may be found, should be 
shown. If there be not more than twelve points of origin 
or twelve points of destination, the name of each may 
be specified on the title page of the tariff. If points of 
origin or of destination are in continuous alphabetical 
order or are shown alphabetically by states, and the names 
of the states alphabetically arranged, or are shown by 
groups alphabetically arranged, no index is required. 

e. Explanation of reference marks and technical ab- 
breviations contained in the tariff. 

f. List of exceptions, if any, to the classification gov- 
erning the tariff which are not contained in the exception 
sheets referred to on title page. 

g. Explanatory statement regarding rates and rules 
contained in the tariff. 

h. The shipping rules and regulations governing the 
tariff. ary 

i. An explicit statement of rates in cents, or in dollars 
and cents, per 100 pounds, per barrel, or other package, 
per ton, or per car, together with the names of places 
to and from which they apply, “all arranged in a simple 
and systematic manner.” 

j. The different routes via which the tariff applies may 
be shown. When a tariff specifies routing, the rates may 
not be applied via routes not specified. 


Miscellaneous Rules. 


4. Miscellaneous rules. 

a. The Commission requires that all tariff publications 
and their supplements must indicate increases in existing 
rates, regulations or classifications by the use of black- 
faced type, or by the use of some uniform symbol, and 
that reductions be indicated by the use of italic type or 
by the use of a uniform symbol. Explanation of the use 
of type or symbols must be given in the publications. 
The carriers ordinarily find it more convenient to employ 
certain symbols to indicate changes than to use different 
kinds of type. 

b. When the items in a tariff or supplement are des- 
ignated by item numbers the cancellation of an item must 
be made under the same item number; for example, item 
15-A would be used to cancel item 15. 

ce. Cross references from one tariff to another must 
always show the I. C. C. number of the tariff referred to. 

d. When a classification or exception sheet contains 
rules under which certain commodities are classified as 
taking a percentage of a class rate, the class-rate tariffs 
governed by such classification or exception must show 
specifically the rates applicable under the rules. For in- 
stance, tariffs governed by the Official Classification must 
show the actual rates applicable to articles classified under 
rules 25 and 26. 

e. An index to a general commodity tariff or a com- 
bined class and commodity tariff must include in alpha- 
betical order all articles on which commodity rates are 
named in other tariffs applying from any point of origin 
to any point of destination named in the tariff, and show 
the number of the tariff where such rates may be found. 

A local tariff on a single commodity or on a few com- 
modities must contain all of the issuing carrier’s com- 
modity rates on such commodity or commodities applying 
from any point of origin to any point of destination named 
in the tariff; and a joint commodity tariff shall contain 
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all of the initial carrier’s commodity rates on tlc same C 
commodity or commodities applying from any point of POS 
origin to any point of destination named in_ the teriff y,%%§ — 
the routes authorized. aanD 

f. Whenever a commodity rate is named on ar article MM gettine 
between specific points, that rate is the lawful rate ang ae 
the only one that may be used, even though a Cliss rate aeabl 
or some combination may give a lower charge. Tic nam.—m wardec 
ing of a commodity rate takes the article of traffic to li 
_Wwhich it applies out of the classification. However, the omc 
alternative use of class or commodity rates may be pro. ing in 
vided by including in different sections of a sing'e tariff ramric 
such class and commodity rates and by placing in each “POS! 
section the specific rule: “If rates in Section ——- of this eg 
tariff make a lower charge on any shipment than the rate fast fr 
in Section —— of this tariff, the rates in Section -— yjj —_ 
be applied.” requirir 
- g. Ordinarily commodity tariffs apply only from know ae rae 
points of production to known points of consumption. : [f 
the rates were made applicable to all intermediate points, “Exper 
it would be necessary to post the tariffs at every interme i vo. 
diate point. On the other hand, if the tariffs do not prof obtain 
vide for the application of rates to intermediate points nell 
they might conflict with the “long-and-short-haul” clause a", 
of the interstate commerce act whenever a class rate orf and ha\ 
a combinatign to or from an intermediate should exceed = — 
the commodity rate to or from a more distant point. To na 
relieve the carriers of the difficulty involved in such aM in large 
situation and to take from them the burden of making their <aeeago. 


tariffs unnecessarily voluminous, the Commission permits 1 
the carriers to publish commodity rates applicable from 


known points of production to known points of consump THE | 
tion without making provision for rates to intermediate vn ge 
- : 
pints, but requires them to make the following statement Commis: 
" compani 
on all such tariffs: is babt 
“By the authority of Rule 77 of Interstate Commerce Con- hl 
mission Tariff Circular No. 18-A, this tariff (these rates) is nti a). 
(are not) made applicable from (or to) all intermediate points view to 
Upon reasonable request therefor rates which will not exceed tect the 
those in effect from (or to) more distant points will, under al- 
thority granted by the Interstate Commerce Commission, be Headq: 
established from (or to) any intermediate point upon one day’s £.M EF 
notice to the Commission and to the public.” Man: 
The foregoing rules regarding the publication of tariffs W ey 
are the most important ones of general application. There Man: 
are a number of important special rules applicable to the Sy 


issuance of interline and agency tariffs which will b T V 
discussed in connection with the study of those types o cag 


E. F. La 
tariffs. 5 No 


MANU 
Industrie 


A. N. B: 








SUSPENDED TARIFFS 


June 20, in I. and S. 1035, Sups. 2 and 3 toC. B. & Q.1C6 
No. 1168 further suspended in part from June 25 to December 
25. 





All cor 
Sterling . 
Manager, 
Le 





Digest of New Complaints| 


No. 8793. West Coast Lumbermen’s Assn. et al, vs. A hnapee & 
. Western et al. 

Petition for rehearing. 

No. 9708. F. S. Royster Guano Co., vs. Norfolk Southern. 

Alleges unjust and unreasonable rates on fertilizer of 
Norfolk to North Carolina destinations because in excess : 
the mileage scale prescribed by 31 I. C. C. 458. Asks foré 
cease and desist order and reparation. New 

No. 9709. Currie & Campbell, Philadelphia, vs. Central of 
Jersey. 

Alleges illegal demurrage charges on carload of nat 
shipped from McDougall’s. Mills, Ont., to Bayonne, red i 
Started on its journey in September, 1915, and delive 
January, 1916. i 

No. 9710. International Paper Co., New York, vs. B. & M. ¢ : 

Alleges rates on paper boxboard from Bellows Falla 
Hartford, Conn., to be unjust, unreasonable and i vi0 re 
of Section 4 because in excess of rates to New York. 
for reasonable rates and reparation. 




































0. 25 


Same 
nt of 
f via 


ticle 
» and 
Tate 
an- 
ic to 
, the 
» Pro- 
tariff 
each 
E this 
Tates 
- Will 


nown 
n° If 
oints, 
erme- 
L Dro 
oints 
lause 
te or 
xceed 

To 
ich a 
‘their 
Tmits 
from 
sump 
diate 
ment 


Com- 
is not 
points. 
xceed 
or alle 
mn, be 
day’s 


ariffs 
[here 
o the 
ill be 
es of 


‘ered harmful to the free interchange’ of commerce; 


June 23, 1917 


POSITIONS WANTED OR OPEN 


—_—_—_—_—_————__S———....... ——_---____ nn nn TT _ aaa 
GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
- the men and the positions in touch with one another. 

The rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 
jon and two cents per word for each additional insertion, 
payable in advance. Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. 


WANTED—Position as Traffic Manager. Fifteen years’ ex- 
perience in railroad freight traffic and special university train- 
ing in I. C. C. Will create traffic department. Five years in 
present railroad position. Gilt edge references. T. B. 133, The 
Traffic World, Chicago. 


POSITION WANTED in industrial traffic field, where energy 
and ability will be recognized, by married man, age 30, twelve 
years’ experience rates, routing and expediting. Now agent 
fast freight line. Location immaterial. B. B. 29, The Traffic 
World, Chicago. 

jill consider an offer from an industrial concern or railroad 
requiring an experienced man in freight traffic. Sixteen years 
in freight traffic department of eastern trunk line road check- 
ing rates and making tariffs. Familiar with I. C. C., state 
and Canadian regulations. R. 57, care The Traffic World, 
hicago. 

Experienced Traffic Man, thirty-two, unmarried, aggressive, 
present chief clerk prominent Southern short line, wants execu- 
tive position, railroad or industrial, where work and. merit will 
obtain immediate recognition. Unqualified endorsements. Ad- 
dress ‘“X’’ 664, care Traffic World. 

WANTED—Position by competent, progressive TRAFFIC 
MAN, 33 years of age, and married. Have college education 
and have specialized in transportation. Eleven years’ railroad 
and industrial experience. Thoroughly proficient in rates, rout- 
ing, claim adjustments and I. C. C. rulings. Now employed by 
railroad in capacity of supervising agent. Will accept any 
favorable railroad or industrial offer that promises opportunity 
in larger field. Address R. E. D. 88, care The Traffic World, 
Chicago. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIG LEAGUE—Object: 
The object ef this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and _ transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
hecessary, and the modification of present laws where consid- 
with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 


an. SOR «.. tccntuasdekane ne sala aati .. President 
Manager Traffic Department, Cincinnati Chamber of Com- 
merce and Merchants’ Exchange. 
W. H. Chandler .... er Vice-President 
Manager Transportation Department, Boston Chamber of 
Commerce. 
Secretary-Treasurer 
higan Avenue, Chi- 
cago, Iil. 
mM, LACOY sccsss0 mcnaimane tae .--es.--Assistant Secretary 
5 North La Salle Street, Chicago, III. 


MANUFACTURERS’ ASSOCIATION, in Charge of Traffic of 
Industries Located at Sterling and Rock Falls, Ill. 
BM, BraQlerd 6.0 6éecces soeibin\win'n bro eb gee win orace/p:e's s-dccals ne 
PW DINO. .ic000.00 Seccpoceeicesuccqgsiog soe Uae nnn 
W, J. Burleigh ...... .Secretary-Treasurer 
Mian. LON® <ccceces Traffic Manager 

All correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to the Traffic 

anager, General Offices, Lawrence Building, Sterling, Ill. 
I NLT 


Do Business by Mail 
It’s profitable, with accurate lists of pects. Our catalogue 
Contains vital information on Mail Aboatiing, Also prices and 
guactity on 6,000 national mailing lists, 99% guaranteed. Such as: 
War Material Mfrs. Wealthy Men Fly Paper Mfrs. 
Cheese Box Mfrs. Ice Mfrs. Foundries 
Sh i Doctors Farmers 
Axle Grease Mfrs. Fish Hook Mfrs, 
Write for this valuable reference book. Also prices and 
samples of Fac-simile Letters. 
Have us write or revise your Sales Letters, 
Ross-Gould, 1921 P Olive Street, St. Louis. 


Ross-Gould 
Ls 


StS St.Louis 


——$—$— 
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Transporting Material 
by the 
Modern Method 


The demands made for greater economy in 
the transporting of materials by present day 
efficiency engineers are most successfully met by 
the Industrial Truck and Tractor. Wherever the 
moving of material is a factor, the Industrial 
Truck and Tractor will reduce the trucking costs, 
increase the volume of material handled; whether 
in package or bulk, and materially improve the 
efficiency of the plant. 


As the service ability of the Industrial Truck 
largely depends upon the battery furnishing 
the power, it will pay prospective purchasers 
to investigate the results obtained from the 
“fronclad-Exide’’ battery in this service. 


The “fronclad-Extde’’, battery is strongly 
constructed, has great capacity, unusually long 
life, will withstand hard usage and yet requires 
little attention. 


The special -construction features of the 


*Fronclad=Exide” battery are instrumental in 
combining to make it the one dependable source 
of power for this particular service. 


Let us -tell you more—address the nearest 
sales office. 


THE ELECTRIC STORAGE BATTERY CO. 


The oldest and largest manufacturer of Storage Batteries in the country 


1917 
Mianeapolis Denver 


1888 PHILADELPHIA, PA. 


New York Boston Washington 
San Francisco KansasCity Chicago Cleveland 
Pittsburgh St. Louis Rochester Toronto 


Manufacturer of the famous 
** fvonclad=Bxide ’’, ** Exide ’’,'* HycapsExide’’ and “ ThinsExide ’” 
Batteries for Electric Vehicles, Mining & Industrial Locemotives, etc. 


Detroit 
ta 











Help for Traffic Man 


This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail except for a fee, as else- 
where explained. 

Address “Help for Traffic Man,’”’ The Traffic Service Bureau, 
Colorado Building- Washington, D. C. 

Not Misrouted—All-Rail Vs.. Rail-and-Lake. 


Q.—Shipment from New York to Cleveland, O., shipper 
does not specify any routing instructions on the bill of 
lading other than tendering the shipment to initial car- 
rier, who publishes through rate from New York to Cleve- 
land. At the time shipment moved a navigation line was 
operating from Buffalo to Cleveland. Carrier forwarded 
shipment all-rail, assessing its published rate. Was not 
the carrier compelled to forward this shipment via the 
cheapest route possible—namely, that of water-and-rail— 
and is not the carrier obliged to refund the excess charges, 
especially in view of the fact that the navigation line, 
when operating, was a connecting line to the initial line? 


A.—No. The shipment was not misrouted by the car- 
rier. Conference Ruling 190; also see answer to in- 
quiries on this subject in The Traffic World, issues of 


Jan. 6, page 39, Jan. 27, page 221, and March 24, 1917, 

page 635. 

Demurrage Accrues When Detention Is Not Result of Rail- 
road Error. ; 

Q.—A car of hay was shipped from Meadville, Pa., to 
Monessen, Pa., Dec. 1, 1916, being an order notify ship- 
ment, consigned to a man whom we will call A. B. Jones. 
The’ original notify bill of lading was handled through 
the bank in the usual manner and the car, which was 
routed via Erie Railroad and P. & L. E. at Sharon, ar- 
rived at Monessen December 19, the movement being 
wholly within the state of Pennsylvania (intrastate). 
However, while the car was in transit the consignee, Mr. 
Jones, suddenly became insane and has never recovered. 
The car arrived destination and stood for a long time 
unclaimed and incurred heavy demurrage charges. When 
it was decided that Mr. Jones would never be able to 
accept the car, it was reconsigned to Pittsburgh, all 
charges following. The ultimate consignee at Pittsburgh 
accepted the car and paid all charges, including advance 
demurrage charges of $86, but now contends that these 
demurrage charges should be canceled, as it was through 
nobody’s fault that Mr. Jones did not accept the car. Do 
you not think demurrage charges should be canceled? 

A.—Assuming that notice of arrival was given in the 
usual manner as provided by the demurrage tariff, the 
demurrage charges lawfully accrued after expiration of 
free time. The detention was due to the disability of the 
consignee and, as it did not result from any fault of the 
carrier, the railroad company cannot be held responsible 
for the resultant demurrage charges. 


Shipper Required to Furnish Tank Cars. 


Q.—Would respectfully call your attention to an item 
in a carrier’s tariff reading: ‘Molasses in tank cars sub- 
ject to estimated weight of 11.7 lbs. per gallon in car- 
loads, Crockett to Portland, Ore., 31%4c per cwt.” Note 
reading, “Minimum carload weight subject to rule 32 of 
current Western Classification, tank cars to be furnished 
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by shipper.” The carriers’ rule is that when th» tank 
cars are not furnished by the shipper, the freight is to 
be assessed on the basis of rates as obtained from the 
Western Classification, namely, class rate of 38c. As we 
understand the reading of this tariff, it merely mikes jt 
optional with the carriers whether they furnish tie cars 
or not. If the shipper cannot furnish cars of his own, the 
carrier does not have to furnish the cars, if there is q 
shortage of tank cars on their system, If the note reaq 
that the tank cars must be furnished by the shijper, it 
would then be up to the shipper to furnish cars tor this 
particular commodity. 

A.—The commodity item, as quoted by you, cannot res. 
sonably be interpreted to mean other than that the com. 
modity rate of 31%c is applicable only when shipper 
furnishes the tank car for the lading. The option is with 
the shipper rather than with the carrier to furnish a 
tank car and obtain the commodity rate, or to have the 
carrier furnish a tank car and pay the higher class rate, 
It seems apparent that the lower commodity rate is held 
out as an inducement to the shipper to furnish the tank 
car required for the transportation of his shipment. 


Changes in Demurrage Rates. 


Q.—Up to May 1, 1917, carriers from about December 
or January, have been charging $5 per day car service, 
Beginning with May 1, 7 a. m., the charge in very many 
cases has been reduced to $2 and in others $1. Now, if 
a shipment is delivered at destination April 29 at 5 p. m, 
on which consignee is entitled to 48 hours’ free time, but 
which is not unloaded until May 5, is it proper for the 
railroad to charge $5 per day or $2 per day? 

Shipment delivered April 26, 4 p. m., not unloaded until 
May 3. Free time is up April 29, 7 a. m. Is it proper to 
assess $5 per day for every day up to the time of u- 
loading, or $5 for those days previous to May 1 and $2 
for the days thereafter? 

I understand that car service rules in effect at destina 
tion at time of delivery govern, but, as I cannot locate 
any decision from the Commission on cases where the 
rates per day of car service have changed while the 
shipment was still on hand, I do not know just what is 
the proper basis to assess. 

A.—We do not recall seeing a demurrage tariff which 
named the demurrage rates stated in your inquiry. They 
differ from the uniform demurrage rates which took effect 
on the lines of most carriers in December, 1916, and o 
May 1, 1917. However, the answer to your question, i 
so far as it relates to which tariff governs cars placed 
for unloading during April, 1917, will be found in the 
Commission’s Conference Ruling 473, which provides that 
the tariff in effect when the car is actually or cor 
structively set for unloading is controlling. If your cals 
were placed prior to May 1, 1917, the demurrage chargé 
thereon are not affected by the tariff which took effec 
on May 1, 1917. See answers to inquiries in The Traffic 
World, issues of Jan. 27, page 221, and Feb. 17, 191% 
page 372. 
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WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Ill. 
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Look for the Sign of Goodrich Service 


Every important trucking center has_ its 


GOODRICH Service Station, amply stocked 
with truck tires of all sizes and equipped for their 
prompt removal and application. 


Good Intentions do not produce Good Service. 
Size Counts. 


This unparalleled organization maintained by 
the World’s Largest Rubber Factory is at your 
command. 


GOODRICH Service means less ‘‘time-out’’for your trucks. 
GOODRICH Truck Tires keep your trucks on the job. 


THE B:F. GOODRICH COMPANY 


AKRON, Se OHIO 
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| Docket of the Commission 





Note.—Items In the Docket marked with an asterisk (*) are 
4ow, having been added since the last Issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change In this Docket will be noted elsewhere. 


June 25—Chicago—Examiner Bell: 
9023, Sub. No. 30—Falk, Wormser & Co. vs. Southern Pacific 
Co. et al 
June 25—Hearing at Washington, D. C.: 
1. & S. 1050—Reconsignment case, closing testimony of pro- 
testants and carriers. 
July 2—Washington, D. C.—Examiner Spethman: 
9559—Lucas E. Moore Stave Co. vs. Seaboard Air Line et al. 


July 2—Philadelphia, Pa.—Examiner Hillyer: 
|. & S. 1060—Tidewater demurrage. 
9668—Delaware River Steel Co. vs. Philadelphia & Reading Ry. 


July 3—Washington, D. C.—Examiner Spethman: 
ae Oe Sacks Mfg. Co. vs. Pere Marquette R. R. 
o. et al. 
July 3—Louisville, Ky.—Examiner McGeehee: 
= ~ +" es Point Lumber Co. vs. Michigan Central R. R. 
o. et al, 
9657—W. C. Dunnington & Co., agent for Andrea Scalvini, vs. 
N. C. & St. L. Ry. Co. et al. 
9612—Rapier Sugar Feed Co. vs. Illinois Central R. R. Co. 


July 3—Washington, D. C.—Examiner Hagerty: 
9648—Cumberland Valley R. R. Co. vs. American Telephone 
and Telegraph Co. et al. : 


July 5—Huntington, W. Va.—Examiner Spethman: 
9622—West Virginia Rail Co. vs. Pennsylvania R. R. Co. et al. 
9635—West Virginia Rail Co. vs. C. & O. Ry. Co. et al. 


July 5—Denver, Colo.—Examiner J. E. Smith: 
9574—Commercial Club of Greely et al. vs. Colorado & South- 
ern Ry. Co. et al. 


July 5—New York, N. Y.—Examiner Hillyer: 
9591—Wilson Remover Co. vs. C. M. & St. P. Ry. Co. 


July 5—Baltimore, Md.—Examiner Hagerty: 

Baltimore Roofing and Asbestos Mfg. Co. vs. Western 
Maryland Ry. Co, et al. 

July 5—Louisville, Ky.—Examiner McGeehee: 

9597—Metropolis Commercial Club et al. vs. Illinois Central 
R. R. Co. et al. 

July 6—Louisville—Examiner McGeehee: 
9667—Ohio Valley Coal Operators’ Assn. vs. L. & N. et al. 
9517—Ohio Valley Coal Operators’ Assn. vs. Illinois Central 

R. R. Co. et al. 

July 6—Akron, O.—Examiner Graham: 

or £* eed Tire and Rubber Co. vs. A. C. & Y. Ry. Co. 
et al. 

9579, Sub. No. 1—Kelly Springfield Tire Co. vs. A. C. & Y. 
Ry. Co. et al. 

July 6—Washington, D. C.—Examiner Gerry: 

* or 7” es E. Thropp vs. Bessemer & Lake Erie R. R. Co. 

et al. 

July 6—New York, N. Y.—Examiner Hillyer: 
9621—International Paper Co. vs. Boston & Maine R. R. et al. 
9639—Barber & Co., Inc., vs. C. C. C. & St. L. Ry. Co. et al. 

July 6—Salt Lake City, Utah—Examiner J. Edgar Smith: 

* 9607—National Wool Growers’ Assn. vs. Bull Frog Goldfield 

R. R. Co. et al. 
* a Wool Growers’ Assn. vs. Union Pacific R. R. 
Co. et al. 

July 7—St. Louis—Examiner Hagerty: 

1. & S. 10837—Minimum weights on grain and flour (No. 3). 

July 7—New York—Examiner Hillyer: 

9652 & Sub. No. 1—New York & New Jersey Produce Co., Inc., 

N. BM & H. R. R. Co. 


. ee 2 
New Orleans & Northeastern 


0674—-Trexler Lumber Co. vs. 
R. R. Co. et al. 
July 7—Cincinnati—Examiner Spethman: 
9666—Advance Bag Co. vs. C. C. C. & St. L. Ry. Co. et al. 
9601i—The Amsted & Burk Co. vs. C. C. C. & St. L. et al. 
July 7—Washington, D. C.—Examiner Hillyer: 
* 9504—Babcock Lumber Co. vs. Georgia, Florida & Alabama 
Ry. Co. et al. 
July 8—Washington, D. C.—Examiner La Roe: , 
* 9 yt = James et al. vs. Washington & Old Dominion 
y. et al. 
July 9—Minneapolis, Minn.—Examiner Wilson: 
.9009—Claims for loss and damage of grain. 
July 9—Cincinnati, O.—Examiner Spethman: 

or ¢° Joseph Iron Co. vs. Cornwall & Lebanon R. R. Co. 
et al. 

a The pues Joseph Iron Co. vs. Cornwall & Lebanon R. R. 

o. et al. 
July 9—St. Louis, Mo.—Examiner Hagerty: 

9598 and 9599—Earl Cooperage Co. vs. St. Louis, Iron Moun- 
tain & Southern Ry. Co. et al., and the following fourth 
section applications involving rates on hardwood lumber and 
slack barrel cooperage material from Helena, Ark., to St. 
Louis, Mo.: 4218, 4219 and 4220—Missouri Pacific and Iron 
Mountain; 2043—Y. & M. V. R. R. Co.; 467—F. A. Leland, 
agent; 799—St. Louis & San Francisco R. R. Co.; 4944—St. 
Louis Southwestern Ry. Co.; 4218, 4219, 4220—Missouri Pa- 
cifie; also applications of the C. P. I. & P. 

July 9—Cleveland, O.—Examiner Graham: 
9610—Willard Storage Battery Co. vs. N. Y. C. R. R. Co. et al. 
9665—International Transportation Co. vs. N. Y. C. R. R. Co. 
July 9—Salt Lake City, Utah—Examiner J. Edgar_Smith: 
*9 - ° re Coal Co. et al. vs. A. T. & S:'F. R. R. Co. 
e 
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* a ee age Coal Co. et al. vs. Los Angeles & Sal! Lake 
. Bi Ca. 

July 10—Meriden, Conn.—Examiner Hillyer: 

* = H. Wales Lines Co. vs. N. Y. N. H. & H. R. R. Co, 
et al, 

July 11—Muncie, Ind.—Examiner Graham: 

* 9659—John Montano et al. vs. P..C. C. & St..L. Ry. Ce 

July 11—Dayton, O.—Examiner Spethman: 

9615—Davis Sewing Machine Co. vs. P. C. C. & 8. L RR 
Co. et al. 

July 12—Little Rock, Ark.—Examiner Hagerty: 

9 Crossett Lumber Co., Inc., vs. Arkansas & Louisiana 
Midland Ry. Co. et al. 
| & S. 837—Rice from Texas and Louisiana (No. 2). 

July 12—Mayfield, Ky.—Examiner McGeehee: 

* 9660—Mayfield & Graves Co. Commercial Club, vs. Abilene ¢ 
Southern Ry. Co. et al. Also the following fourth section 
applications involving rates on classes and commodities 
from Paducah, Ky., to points in Southwestern Tariff Com- 
mittee territory: 699, 700, 701 and 702—F. A. Leland, agent; 
2045—Illinois Central R. R. Co. 

* 9661—Mayfield & Graves Co. Commercial Club vs. Alabama & 
Vicksburg. Also following fourth section applications in- 
volving rates on cotton factory and mill products from 
Southeastern Carolina and Interior Mississippi Valley terri- 
tories to Paducah: 2045—Illinois Central R. R. Co. 

* 9662—Mayfield & Graves Co. Commercial Club vs, Illinois Cen- 
tral R. R. Co. et al. 

* 9663—Maryfield & Graves Co. Commercial Club vs. Illinois Cen- 
tral R. R. Co. et al. Also the following fourth section ap- 
plications involving rates on unmanufactured tobacco from 
_— to New Orleans, La.: 2045—HLllinois Central R. 

. Co. 
July 12—St. Louis, Mo.—Examiner Spethman: 
9557—Christopher & Simpson Iron Works Co. vs. Pennsylvania 
R. R. Co. et al. 
9606—Romann & Bush Pig Iron & Coke Co. vs. C. & O. Ry. 


Co. et al. 
9594—-Merchants’ Basket & Box Co. vs. St. Louis Southwest- 


ern Ry. Co. et al. 


July 12—Detroit—Examiner Hillyer: 

9665 & Sub. No. 1—The La Rowe Milling Co. vs. Clyde Steam- 
ship Co. et al. 

July 13—St. Louis, Mo.—Examiner Spethman: 

* 9614—Walter A. Zelnicker Supply Co. vs. Chicago Great West- 
ern R. R. Co. et al. Also the following fourth section appli- 
cation involving rates on relay rails from Minneapolis, 
Minn., to Radley and Pittsburg, Kan.: 1862—W. H. Hosmer, 


agent. Zs 
9616—Walter A. Zelnicker Supply Co. vs. Missouri Pacific R 
R. Co. et al. 


TRANSPORTATION OF GRAIN 


The Trafic World Washington Bureau. 

Marked improvement in the grain transportation situation. 
throughout the coutnry is reflected in reports received 
by the railroads’ war board from the 23 principal grail 
carrying railroads. There is comparatively little car short 
age reported affecting the movement of grain. Further 
more, there is said to be practically no disposition on the 
part of farmers or country elevators to hold back on grail 
shipments. 

To learn just what the results have been of the efforts 
the war board has been making through its sub-col- 
mittee, the commission on car sérvice, to relieve the grail 
transportation situation, and at the same time to gather 
information to guide the board in its plans for handling 
the 1917 grain-crop, an inquiry was addressed to the grail 
carrying railroads. The inquiry and the replies summat 
ized follow: 


1. How many country elevators are full of grain and 
cannot accept grain from farmers because of a shortage of 
cars? Answer: For the most part none, a few isolated 
cases. 

2. Is there a shortage of cars for grain? Answer: Col 
paratively little, most roads reporting none. 

3. What percentage of cars ordered for grain are filled! 
Answer: Mostly 100 per cent. 

4. Has your grain car situation improved in last fifteé 
days? Answer: Roads report great improvement. , 

5. Can old grain be moved before new crop is ready: 
Answer: Yes. ; 

6. Is-there disposition among farmers and country ele 
vators to hold back on shipments? Answer: No 
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| EFFICIENT TRANSPORTATION SERVICE 
3 CLINCHFIELD ROUTE 
‘ A a of glittering generalities is of no value to a shipper in 


glecting a reliable and efficient route for his shipments. What the shipper 
wants are facts. 


® THE FACTS ARE: 


. & The Clinchfield Railway has a short route from the Central West to-the Carolinas 
om Mand Southeast. 


The Clinchfield Railway has a superb roadbed, up-to-date equipment and easy grades 
ap- thus insuring heavy train tonnage, which obviates the necessity of ‘‘setting out’’ cars to 
R. Breduce train tonnage, with the consequent delays. 


The Clinchfield Railway by reason of the long distance telephone and telegraph with 
which all stations are connected the entire length of the line insures efficient tracign 
service. : 


The Clinchfield Railway has practically no tunnel restrictions. All tunnels are of 
wi. @utusual size, which permit of the handling of all large automobile, furniture, or vehicle cars 
met, @anoW in use On any line. Machinery, tanks and other shipments of unusual size on open cars 
eR Mare handled without delay. 


The Clinchfield Railway handles shipments of unusual weight. The maximum 


wreou. Moss Weight of car and loading which can be handled is 240,000 pounds. 
ation 


“ive @ =6The Clinchfield Railway has no large terminal points, thus the route is free from con- 
sor. Bestions or conditions which tend to cause congestions. 

th . : e e e * + 

a“ The Clinchfield Railway has traffic representatives at important places in the 


grait North, South and West who will welcome the opportunity to demonstrate the transportation 


Miciency of the route. 
fforts 


pee The Clinchfield Railway gives special attention to Claims, Tracing, Accuracy of Rate 
athe MUOtations, and other traffic questions of interest to shippers. 

rdling 

grail 


sm LET THE 
sa CLINCHFIELD ROUTE 


olated 


7 SERVE YOU 


file HEO. D:SHON , General Southern Agent J. W. BOTTORFF, General Western Agent 
fifteet Spartanburg, S. C. Cincinnati, Ohio 
ready! J. J. CAMPION, Vice-President 


ry ae! Johnson City, Tenn. 
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This directory of Warehousemen, Transfer Agents, Freight Forwarders, Customs Brokers, etc., presents the 
announcements of some of the livest and most progressive of such concerns in the country. They invites cor. 
respondence from our readers and can help you if you will lay your distribution or forwarding difficulties 
before them for solution. Practically branch service available without payroll or building investment, 











Western Transfer and Storage Co. 


220 TO 226 STANTON ST. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 














CHARLOTTE, N. C. 


Best distributing point in North soa South Carolina. 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and South Carolina Distributors 
for Westinghouse Electric Co., De Laval Separator Co., 
New York: B. J. Johnson Soap Co., Milwaukee; Cudahy 
Packing Co., Chicago, Il. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us, 


AMERICAN BROKERAGE & WAREHOUSE Co. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars set to our warehouses without charge. 

GENERAL DRAYAGE AND STORAGE 

















Ole WO WAREHOUSES ON TRACK. F ——_ a Space, 7 cars. Refe 
The only FIREPROOF storage in El Paso. ervice—the foun on of our success. 
Cut Rate Package Car Service from Seaboard Territory. CARTER TRANSFER & STORAGE CO., 8th and Q Sts. == 
E 
EDGAR’S SUGAR HOUSE, Inc. S-  Se oe 
620-632 LAFAYETTE BLVD. PONY EXPRESS" 
DETROIT, MICH. ST. JOSEPH moO. 
ap gh* Quegvest wemtanase op Guache of Simca! ee MERCHANDISH STORAGE WAREHOUSE. . 
houses rt 
— } a aA —— in the ‘avy. Twelve aute CARLOAD AND L. C. L. DISTRIBUTION. 
trucks for delivery. Write for further particular. PROMPT SERVICE GUARANTEED = 
S/ 
Buffalo Storage & Carting Co. CHICAGO— Kae 
9 Chicago Storage & Transfer Co., (Not Inc.) 
550 Seneca St., Buffalo, N. ¥. 5817-61 WEST 65TH STREET Utility 
i Excellent facilities for shipping L. C. L. lots without for A 
Storage, Transfer and Forwarding ca rage en bation ‘ dissin uP te ea ae + 
eliv 8. 
Warehouse on New York Central Tracks Siscen fee rent. _— 2 ee See eon 18 
, INSURANCE RATE, 15 Cents. 24-CAR SWITCH 
The Wiley & Nicholls Co. | ROCHESTER, NEW YORK 
UNITED STATES BONDED WAREHOUSES AND 9 
GENERAL STORAGE-DISTRIBUTORS General Storage. Forwarding. Carload Distribution. 
Warenousemen and Forwarding Agents. Drayage and Excellent facilities for reshipping without carta; Insur- 
* te 12 cents. Memb f Ameri house- 
————— ee soom’s Agecciofion and Aanerisam Chain ef Warehouse 
GALVESTON, TEXAS Write for particulars. co 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. y 
OAKLAND SACRAMENTO 
o CALIF ORNIAS: snd R'Sts Byvank Transfer & Storage Co. ED 
PO Oo L CA R SE RVICE | 823-826 Lafayette St. 
are | WATERLOO, IOWA. 
LAWRENCE WAREHOUSE@ RESHIPPING AND DISTRIBUTING 
ting 17 Warehouses and Docks A SPECIALTY. 
CHICAGO 
Lowieriile Public Warehouse Co., Inc. 
Jos. Stockton Transfer Co. siniditanineh, sate, 
IN ¢ 


636 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Carioad Distributors. 


Import and export freight contracters, transfer ené 
reshipping agents, custom house brokers. Bonded ané 
free warehouses. 
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DIRECTORY OF ATTORNEYS Continued 


John RB. Walker R. W. Ropiequet ‘Jean Paul Muller 


COMMERCE COUNSEL ATTORNEY AT LAW ACCOUNTANT AND ATTORNEY-AT-LAW 
For 


Interstate Commerce and Public} 420-424 Woodward Gidg., Washington, D. C. 
Southern Hardwood Traffic Association. 


iliti Cases Invol Financial and Operating Analyses, 
e Traffic Association. Utilities of =~ Tests 


Cooperag: Cost and Comparisons, and other 
The Lumbermen’s Bureau. Murphy Bullding, East St. Louls, 411. Rate Litigation before State and Federal Commis- 


908-819 Munsey Bidg., Washington, D. C.| 506 Mermod & Jaccard Bids., St. Louls, mo, | 1°"# 8nd Courts 


John B. Daish Charles Conradis 


Practices before the 
Interstate Commerce Cases Only Interstate Commerce Commission 


418-430 South Market St., Chicago 


Bureau of Applied Economics HUD 
Southern Mn gree D. C. Walter Eg McCornack RAYMOND M. SON 


Transcription, Compilation, and Analysis a ORNEY AT LAW 
of Data from Records of Interstate Com-| Formerly attorney for Interstate Com-| BOND BUILDING, WASHINGTON, D. C. 
merce Commission. merce Commission; Counselor at Law before U. 8. Supreme Court, U. 8. Court 


Practice 
Exhibits Prepared for Freight of Claims, D. C. Court of D. C. Supreme 
Rate Cases Sulte 1555 First National Bank Bldg., | Congression: a. tN, Re Be 
References Furnished. 


Chicago, III. Federal Trade —— Interstate Commerce 
Correspondence Invited. Commission. Cable “Bayh 


E. HILTON JACKSON (| 22. <a neaic| §6©6 Ef J. MC VANN 


ATTORNEY AT LAW ATTORNEY AT LAW 


416 5th St., N. W., Commerce Attorney and Counselor Interstate Commerce Practice 
Washington, D. Cc. 


Specialist in all matters a ay to interstate 
Interstate Commerce Commissi commerce. Practitioner before Inter- CHICAGO—No. 11 South La Salle St 
Federal Trade Commissi — mate Commerce Commission. WASHINGTON—701 Woodward Buliding. 
oe en ane Union Trust Building Seuthers Bulidiag 
The Shipping Board CINCINNATI, OHIO WASHINGTON, BD. c.| NEW YORK—No. 4 Pine St. 


‘SAMUEL D. WEAKLEY JOHN P. DEVANEY 
ORNEY AT LAW AND COMMERCE COUNSEL 


Interstate Commerce and Pette| CULEFORD THORNE ATTORNEY AT LAW 


Chief Justice Alabama LAW OF CARRIERS AND INTERSTATE 
Alabams in “ities min Federel Court "with COMMERCE PRACTICE 
com, vol 
wager rates (190TC1914) ee TMSRE SNE DOS! Rate and Valuation Cases Lytton Bullding,| Suite 819-24 First Nat.-Soo Line Bldg. 


1807-1812 Jefferson County Bank Bullding, Before Courts and Commissions. Chicago. MINNEAPOLIS, MINN. 
BIRMINGHAM, ALA. H. J. SHAY, Notary. 


BORDERS, WALTER & BURCHMORE 


1630 First National Bank Building, Chicago, Ill. 


M. W. Borders Luther M. Walter John S. Burchmore 
CORPORATION, INSURANCE Formerly Attorneys for Interstate Commerce Commission 


AND ANTI-TRUST LAWS ALL MATTERS AFFECTING CARRIERS AND PUBLIO UTILITIES 
EDWARD E. McCALL 


“GEORGE V. S. WILLIAMS 
Attorney and Counselor at Law 
165 Broadway, NEW YORK CITY ~ — 


CHARLES S.YALLEN (Former Member State of New [York Public) Service Commission) 


IN CHARGE OF TRAFFIC MATTERS | SPECIALTY — Interstate Commerce, Federal 
Formerly with I. C. C. and 


Traffic Department Southern Ry. Co. Trade and Public Utilities Practice 


As a Friend of THE TRAFFIC WORLD, please mention thie paper in writing to attorneys. 
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Fast Daily Freight Service 
CLINCHFIELD ROUTE 
THREE MORE FACTS CuincHFiELp ROUTE 


The Clinchfield Railway with its connecting carriers operates a system of through package cars for 
less than carload shipments from the Central West tu the South which is unsurpassed for prom tness 
and regularity of service. 

Through package cars are operated from Cincinnati, Chicago, St. Louis, Louisville and other 
important shipping points. 

Arrangements for additional through package cars are constantly in hand. 


The Clinchfield Railway affords unexcelled industrial opportunities with its available raw materials 
in almost inexhaustible quantities, proximity and low cost of fuel and power, abundant and reliable 
water supply, high efficiency and low cost of labor, reasonable rates of taxation, splendid factory sites, 
healthful climate, favorable living conditions and adequate transportation facilities to consuming 

) 


markets. 


The Clinchfield Railway has on, and adjacent to, its line the rich Southwest Virginia Coal Field. 
This source of high-grade fuel supply is within one day’s haul of any destination on the Clinchfield 


Railway. 


BROADEN YOUR FIELD OF OPPORTUNITY BY USE OF CLINCHFIELD FACILITIFS 


Our Representatives will be glad to serve you 


C. A. Smith, A. W. Sanders, A. I. Hays, 
Gen’l Frt. Agt.. Ass't Gen’l Frt. Agt., Ass't Gen’l Frt Agt.. 
Johnson City, Tenn. Johnson City, Tenn. Johnson City, Tenn. 


Theo. Dehon, General Southern Agent, 
Spartanburg, S. C. 


J. W. Bottorff, General Western Agent, 
Cincinnati, Ohio. 


ATLANTA, GEORGIA. 

J. EF. Scott, Commercial Agent, 

707 Third National Bank Building. 
BRISTOL, VIRGINIA-TENNESSEF 
R. C. Snipes, Commerc’ii Agent. 

26 Interstate Building. 


CHICAGO, ILLINOIS. 


J. J. Campion, 
Vice-President, 
Johnson City, Tenn. 


ASHLAND, KENTUCKY. 
K. L. Hamilton, Jr.. Commercial Agent, 
Second. National Bank Building. 


AUGUSTA. GEORGIA. 
J. B. Simpson, Commercial Agent. 
505 Harrison Building. 


CHARLOTTE, NORTH CAROLINA. 


G. J. Mitchell, Commercial Agent, 
407 Commercial National Bank Building. 


CINCINNATI, OHIO. 
E. S. Hiner, Commercial Agent. 
1125 Union Trust Building. 


DETROIT, MICHIGAN. 

F. P. McEwen, Commercial Agent, 
804 Majestic Building. 

JOHNSON CITY. TENNESSEE. 
S. C. Smith, Jr., Soliciting Agent, 
General Office Building. 

MACON, GEORGIA. 

N. H. Rahn, Commercial Agent. 
209 Georgia Casualty Building. 


RALEIGH, NORTH CAROLINA. 
J. F. Davis, Commercial Agent, 
601 Citizens National Bank Building. 


SPARTANBURG, SOUTH CAROLINA. 


W. N. Bass, Commercial Agent, 
109 North Church Street. 


A. J. Donald, Commercial Agent. 
348 Marquette Building. 


COLUMBIA, SOUTH CAROLINA. 
J. H. Hendley, Commercial Agent, 
306 Palmetto Bank Building. 


JACKSONVILLE, FLORIDA. 

E. F. Elwell, Florida Agent, 

616 Heard National Bank Building. 
LOUISVILLE, KENTUCKY. 

W. G. Yager, Commercial Agent, 
205 Paul Jones Building. 
PITTSBURGH, PENNSYLVANIA. 
Robert Hunter, Commercial Agent, 
419 Park Building. 

ST. LOUIS, MISSOURI. 

Chas. D. Ellis, Commercial Agent, 
328 Pierce Building. 

TOLEDO, OHIO. 

H. O. Yant, Commercial Agent, 

1104 Second National Bank Building. 
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Building Up Oriental Trade 








Wells Fargo’s Foreign Department is Ready to Lend a Helping Hand 








6 leone possibili- 
ties of Amer- 
ican trade in the 
Orient are unlim- 
ited. But some 
responsible and 
intelligent inter- 
mediary between 
exporter and im- 
porter is impera- 
tive. Wells Far- 
go’s Foreign Department is in a posi- 
tion to competently fill this role. 
Our offices in Manila and Shanghai 
are, for instance, in charge of experi- 
enced Wells Fargo men, thoroughly 
conversant with the needs of manu- 
facturers at home and the markets 
and products of Oriental Countries. 


A concrete instance of this came to 
light recently. A button famine is 
crippling the mercantile industries of 
the country. Through the aid of 
Wells Fargo a native product in the 
Philippines was located, and it prom- 
ises to help relieve the situation. 





But Wells Fargo 
is prepared to do 
more than assist 
in developing bus- 
iness; 1t 1s ready 
to attend to all 
the physical de- 
tails of export 
and import ship- 
ments. Foreign 
service includes 
not only the smaller packages usually 
associated with express service, but 
gives special attention to heavier freight 
at special freight rates. Shipments for 
export may be sent to the seaboard 
by freight in care of Wells Fargo. 


Bookings, through negotiable bills 
of lading, marine and war risk insur- 
ance, customs clearance and all sim- 
lar details, can be left with confidence 
in the hands of Wells Fargo’s expe- 
rienced men. 


The co-operation of Wells Fargo 
is at the service of all who are inter- 


ested in the field of foreign enterprise. 


Use Wells Fargo Service When You Ship to the Orient 














June 
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